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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



INTEGRATED DESIGN AND ELECTRONICS 
ACADEMY PUBLIC CHARTER SCHOOL 

Plaintiff 



V. 



CONSUELLA S. MCKINLEY 

as next friend mother of the minor child, 

M.K. 

and 

M,K., individually 



Defendants 



CIVIL ACTION NO. 06-1916 (EGS) 



NOTICE OF FILING 

Plaintiff hereby submits the administrative record in the above captioned matter. A 
courtesy copy will be mailed to Judge Sullivan's Chambers and Defendant's counsel. Also 
included in this filing is a transcript of the due process hearing. 



Respectfully submitted, 

/s/ 

Pauls. Dalton [439118] 
Dahon & Dalton, P.C. 
1008 Pendleton Street 
Alexandria, Virginia 22314 
(703) 739-4300 
Counsel for Plaintiff 
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CERTIFICATE OF SERVICE 

I certify that on this P' day of August, 2007, the foregoing document was filed electronically 
and a copy was mailed first class postage paid to 

Mr. Tilman Gerald 
1220 L Street, N.W. 
Suite 700 
Washington, DC 20005. 



/s/ 



Paul S. Dalton, Esq. 
Counsel for Plaintiff 
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CERTIFICATION OF RECORD 



INDIVIDUALS WITH DISABILITIES EDUCATION ACT (IDEA) 20 USC § 1400 

DISTRICT OF COLUMBIA PUBLIC SCHOOLS 
STUDENT HEARING OFFICE 
SPECIAL EDUCATION 



In the Matter RE: 
Case Information: 



ivs. IDEA PCS 



Hearing Dates: 09/22/2006 

Held at: District of Columbia Public Schools Headquarters 

825 N. Capitol Street, N.E. 

Washington, D.C. 20002 

Student Identification Number: 9203090 
Student's Date of Birth: 04/17/1990 
Attending School: Anacostia SHS 
Managing School: Electronics Academy PCS 
Hearing Request Date(s): 07/19/2006 



CERTIFICATION OF RECORD 



I, Shawnta Maddox, Legal Assistant of the Student Hearing Office, 

DO HEREBY CERTIFY that the attached Record of Proceeding is the entire record in 
the above entitled matter as of this date, consisting of all letters, pleadings, orders, 
exhibits and depositions. 

I FURTHER CERTIFY that the materials forwarded herewith are the true copy 
of the original documents submitted in this matter. 



EXECUTED this Thursday, July 12, 2007. 




Oo 



^ 



LEGAL ASSISTANT 
STUDENT HEARING OFFICE 
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tgtrict of Columbia public ^d)oo'3 

State Enforcement and Investigation Division^ : 

confidential ^ 



H. St. Clair, Esq., Due Process Hearing Officer 

825 North Capitol Street, NE S"' Floor 
Washington, D.C. 20002 
•• ■■ FafcsimH^?#202) 442-5556 



U'J 






In the Matter of 



I, student 
Date of Birth: April 15, 1990 

Home School: Anacostia Sr. High School, 
Attending: IDEA Public Charter School, 

Petitioner 

versus 

IDEA Public Charter School, 

Respondent. 



IMPARTIAL 
DUE PROCESS HEARING 



DECISION & ORDER 



Request Date: July 19,2006 
Hearing Date: September 22, 2006 

Held at: 825 North Capitol Street, NE 
Eighth Floor, Hearing Room 1 
Washington, D.C. 20002 



Consuella S. Mc Kinley 
4202 Fort Dupont Street, SE 
Washington, D.C. 20020 

Roberta L. Gambale, Esq. 
JAMES E. BROWN & Associates 

1220 L Street, NW ' Suite 700 
Washington, D.C. 20005 



Counsel for the IDEA Pub. Chr. School: William E. Houston, Esq. 

Dalton, Dalton & Houston, P.C. 

1008 Pendleton Street 
Alexandria, Virginia 22314-1837 

An INDEX of NAMES is attached hereto for the benefit of the parties. The index will permit the 
parties to identify specific witnesses and other relevant witnesses. The index will be detached before 
release of this DECISION & ORDER as a public record. 



Parent: 



Counsel for the Parent/Student: 
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INDEX of NAMES for 

Hearing Date: September 22, 2006 



Appearing on behalf of the parent/student: 

1. Consuella S. McKinley, mother * 
Appearing on behalf of IDEA Public Charter School: 

1. Charlotte Blount-Lewis, Principal, IDEA Public Charter School ** 

2. Portia Deal, Special Education Coordinator, IDEA Pub. Charter School ** 
3 Kellie McCants, Ph.D., Psychologist, Mental Health Resources ** 



* Gave testimony. 
** Gave testimony via telephone. 
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INTRODUCTION 

On July 19, 2006, Counsel for the Parent filed the herein Complaint on behalf olltie 
parent and student complaining the Integrated Design & Electronics Academy Public CI: < 
School (IDEAPCS), its own LEA, denied a Free Appropriate Public Education (FAPEj i 
student. Specifically, Counsel for the Parent complained of failure on the part of IDEAPCS '.o 
evaluate the student for special education services within 120 days and, for relief, requested 
independent clinical psychological, psycho-educational and speech/language evaluations, a 
social history and an MDT meeting. 

The Student Hearing Office, DCPS, scheduled a hearing in this matter for 1 1 :00 A.M., 
Friday, September 22, 2006, at DCPS Headquarters, 825 North Capitol Street, NE, 8"' Floor, 
Hearing Room 1, Washington, D.C. 20002. The hearing convened as scheduled. 



I ho 



JURISDICTION 

The hearing convened under Public Law 108-446, The Individuals with Disabilities 
Education Improvement Act of 2004 and Title V of the District of Columbia Municipal 
Regulations. 



ISSUES: 1. Did IDEAPCS fail to evaluate the student for special education 
services within the legally mandated 120-day timeline? 

2, Was the Parent entitled to independent evaluations? 



SUMMARY of the EVIDENCE and FINDINGS of FACT 

By facsimile dated September 15, 2006, the parent disclosed 5 witnesses and 19 

documents. 

By facsimile dated September 15, 2006, IDEAPCS disclosed 13 witnesses and 24 

documents. 

The documents were placed into the record and are referenced/footnoted herein where 

relevant. 

Counsel for the Parent represented that the 10 grade student attended IDEAPCS and on 
October 17, 2005 made an attempt at suicide that the resulted in hospitalized at the Psychiatric 
Institute of Washington (PIW). Counsel for the Parent further represented that upon release from 
PIW on October 24, 2006 the attending psychiatrist recommended home instruction, Parent 
Document No 14, and that the Parent made requests to IDEAPCS to provide home instruction 
that were denied; that the Parent attempted to enroll the student at Anacostia Senior High School, 
DCPS, but was refused admittance without the student first withdrawing from IDEAPCS. The 
student did not withdraw from IDEAPCS. Counsel for the Parent stated that a request to 
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evaluate the student for special educations services was made to IDEAPCS by her lettc .'....■' 
January 10, 2006, Parent Document No 12, and that an MDT/SEP meeting for the studchi 
convened on March 6, 2006, but that, to date, the student had not been evaluated. Counhc. .oi 
the Parent further stated that the Parent had arranged for an independent psycho-educaticiial 
evaluation of the student and requested reimbursement. 

Counsel for IDEAPCS represented that evaluation of the student for special education 
services had been frustrated by the Parent's non-cooperation. 

The Parent was ordered forward with the burden of proof. 

The Parent testified that after the student was discharged from PIW, she requested home 
instruction from IDEAPCS and was informed that home instruction was not available from 
IDEAPCS; that she inquired of DCPS about home instruction and was informed that because the 
student was enrolled at IDEAPCS, its own LEA, DCPS would not provide any services. The 
Parent testified that IDEAPCS did provide homework packets but that the packets were 
inadequate without instruction; that the student remained at home as of date. The Parent 
testified that she had provided a copy of every medical evaluation/report in her possession to 
IDEAPCS, and that a social worker visited her home and completed the interview for a social 
history but that she had not heard anything about the social history since. The Parent testified 
that she and her advocate agreed to attend an MDT/SEP meeting for the student at IDEAPCS on 
February 1, 2006 only to be informed upon arrival that the meeting was scheduled for 
February 2, 2006. The Parent testified that she had not withdrawn the student from IDEAPCS, 
and that as late as January 13, 2006, Anacostia SHS had refused to enroll the student as non- 
attending because she had refused to withdraw the student from IDEAPCS. On cross- 
examination, the Parent testified that the Principal of IDEAPCS informed her by letter dated 
November 3, 2005, Parent Document No 15, that IDEAPCS could not provide home instruction; 
that by telephone on October 26, 2006, DCPS informed her that DCPS could not provide home 
instruction to non enrolled students. The Parent testified that no one called about evaluating the 
student other than for the social history, and that the PIW Discharge Summary, Parent Document 
No 16, was delivered to IDEAPCS during the March 6, 2006 SEP meeting. The Parent testified 
that she arranged independent evaluations of the student August 7-11, 2006. 

The Parent rested. 

Counsel for IDEAPCS moved for Directed Findings pointing out that the Complaint 
herein requested IDEAPCS to fund evaluations, which IDEAPCS agreed to do; that the Parent 
never requested independent evaluations at IDEAPCS expense. The motion was taken under 
advisement and IDEAPCS was ordered forward. Here, the IDEAPCS motion for Directed 
Findings was DENIED. 

IDEAPCS moved forward. 

Counsel for IDEAPCS represented that IDEAPCS attempted to work with the Parent; that 
by letter to the Parent dated January 10, 2006, IDEAPCS Document No 9, the Principal of 
IDEAPCS proposed a MDT/SEP meeting to discuss and determine whether the student should 
be evaluated for special education service. Counsel for IDEAPCS went on to represent that to 
schedule the MDT/SEP meeting, IDEAPCS sent letters on February 1, 2 & 13, 2006; that the 
MDT/SEP meeting convened on March 6, 2006 and concluded that the student should be 
evaluated for special education services. 

The Principal of IDEAPCS testified via telephone that the student did not return to 
IDEAPCS after she was discharged from the hospital; that she informed the Parent that, as a 
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public charter school, IDEAPCS could not provide home instruction to the student. The 
Principal testified that by letter to the Parent dated January 10, 2006 she proposed three dates - 
January 3 1 , 2005, February 1st or 2nd, 2006 - to meet with the Parent to discuss special 
education services for the student, IDEAPCS Document No 9 and that she heard nothing in 
response. The Principal testified that on March 6, 2006, a MDT/SEP meeting convened at 
IDEAPCS and decided to evaluate the student for special education services; that the evaluation 
was not completed because the Parent did not cooperate with the Psychologist. On cross- 
examination, the Principal testified that she did not propose any dates for scheduling or have 
anything to do with scheduling evaluation of the student for special education services. 

At the conclusion of the Principal 's testimony and at the request of the Parent, the 
hearing was briefly recessed. When the hearing resumed it was discovered that the official 
recording machine had recorded conversations between IDEAPCS staff and their attorney. The 
hearing officer determined the conversation protected by the attorney-client privilege and 
ordered that in the event a copy of the recording or a transcript of this hearing is requested the 
Student Hearing Office, DCPS is to assure that the conversation recorded during the recess is 
redacted from any copy or transcript. 

The Special Education Coordinator (SEC), IDEAPCS, testified that she coordinated 
efforts to evaluate the student for special education services and, when referred to IDEAPCS 
Document No 8, testified that the January 6, 2006 teacher comments were assemble for the early 
intervention team (EIT) that was to consider whether the student should be evaluated for special 
education services; that the EIT decided that the student should be evaluated for special 
education services, and that she reported the EIT decision to the administration and waited for 
instruction to proceed with the evaluation. The SEC testified that it was her report that prompted 
the Principal to send the January 10, 2006 letter to the Parent proposing three dated for the 
MDT/SEP meeting that eventually convened on March 6, 2006. The SEC testified that she sent 
the request to evaluate along with the signed DCPS Consent to Evaluate Form to Mental Health 
Resources (MHR) and was informed by MHR that the DCPS consent form was unacceptable; 
that the consent and authorization for the evaluation would have to come from IDEAPCS. The 
SEC testified that when she brought the MHR requirement to the attention of the Principal, the 
Principal noted that an MDT/SEP meeting for the student had not been convened. Referred to 
IDEAPCS Notice to Parent of Intent to Evaluate, IDEAPCS Document No 12, the SEC testified 
that she sent the document to MHR as an attempt to satisfy HMR's requirement for parental 
consent but noted that the Parent had not signed the document; that the Parent would be asked to 
sign a consent to evaluate the student for special education services at the MDT/SEP meeting. 
The SEC testified that of the three dates - January 31, 2005, February 1st or 2nd, 2006 - offered 
for a MDT/SEP meeting in the Principal's January 10, 2006 letter to the Parent, she agreed over 
the telephone with the educational advocate that the meeting was to convene at 10:30 A.M., on 
February 2, 2006; the educational advocate and Parent appeared at IDEACPS for the MDT/SEP 
meeting on February 1, 2006. A written confirmation for the February 2, 2006 MDT/SEP 
meeting was not sent either to the educational advocate or to the Parent. The February 2, 2006 
meeting convened during which subsequent dates were proposed, IDEAPCS Document No 16. 
The MDT/SEP meeting convened on March 6, 2006 and determined to evaluate the student for 
special educations services. The SEC testified that the social history was completed but could 
not give the date completed; it was not available at the hearing. On cross-examination, the SEC 
testified that she received Counsel for the Parent's January 10, 2006 letter requesting evaluation 
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of the student for special education services; that the Parent never refused to sign a conser.i ■ f 
evaluation form and that she did not attempt to have the Parent sign a consent for evaiuatis n 
form other than during the March 6, 2006 MDT/SEP meeting. On redirect, the SEC testirLci 'al 
a student is not evaluated for special education services at just a request from a teacher oi a 
parent; that, if during an MDT/SEP meeting the MDT decided against evaluation and the parent 
still wanted evaluation, the student would be evaluated. 

The Psychologist, a consultant to MHR since July 2003, testified that the student was 
referred to her for evaluation for special education services either late January or early February 
2006; that when she planned to evaluate the student in February, the Principal and SEC informed 
her that the Parent had to do something before the evaluation could proceed. The Psychologist 
testified that in an attempt to schedule an evaluation of the student she left a voice-mail with the 
educational advocate on April 24, 2006 that was not answered; that her next attempt to schedule 
an evaluation was on June 21, 2006 when she left a voice-mail with the Parent at work. The 
Parent replied by leaving a message at MHR with telephone numbers to contact her. The 
Psychologist testified that she left voice mail for the Parent at the end of June stating that she 
would be at IDEAPCS on July 11, 2006 and available to test the student. The Psychologist did 
not hear back from the Parent and left another voice-mail for the Parent on July 20, 2006; that 
the Parent replied with two return messages. The Psychologist testified that she left a voice-mail 
for the Parent on July 24, 2006 indicating July 25 & 27, 2006 as possible dates to evaluate the 
student and that she did not hear back from the Parent. On cross-examination, the Psychologist 
testified that she did not speak directly to either the educational advocate or the Parent and that 
she did not send anything in writing to anyone concerning evaluating the student for special 
education services. 

IDEAPCS rested. 

Argument. 

In consideration of the testimony, documents and arguments herein, the hearing officer 
found the following facts: 

1 . The student was psychiatrically hospitalized between October 17-24, 2006 
and did not return to IDEAPCS upon discharge. The attending physician 
recommended home instruction for the student. 

2. The parent requested IDEAPCS to provide home instruction to the student, 
and IDEAPCS replied that they could not provide home instruction. To secure 
home instruction, the Parent attempted to enroll the student at Anacostia SHS, 
DCPS, as non-attending, but Anacostia SHS refused to enroll the student until 
the student was redrawn from IDEAPCS. The Parent refused to withdraw the 
student from IDEAPCS. 

3. The Counsel for the Parent requested IDEAPCS to evaluate the student for 
special education service by letter dated January 10, 2006, Parent Document 
No 12. The letter was accompanied by a DCPS Consent for Evaluation Form- 
Initial or Reevaluation- signed and dated by the Parent, December 16, 2005. 
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4 On March 6, 2006 IDEAPCS convened a MDT/SEP meeting for the student 
during which it was determined the student should be evaluated for special 
education services. In this matter, a MDT/SEP meeting was unnecessary. The 
evaluation had not been completed at the time of the hearing. 

5 IDEAPCS and/or MHR did not attempt to evaluate the student for special 
education services until April 24, 2006 and, thereafter, not before 

June 21, 2006. 



DISCUSSION and CONCLUSIONS OF LAW 

LEAs are required to make FAPE available to all children with disabilities 
within the jurisdiction of the District of Columbia. 

IDEM 2004 requires all LEAs in the District of Columbia to evaluate every child 
suspected of having a disability within the jurisdiction of the District of Columbia, ages 3 
through 21 determine eligibility for special education services and, if eligible, provide same 
through an appropriate lEP and Placement. Further, the evaluation and placement must be 
completed within 120 days of the referral for evaluation for special education services. 

In this matter, the student was referred for evaluation for special education services by 
the January 10, 2006 letter from Counsel for the Parent to IDEAPCS stating that the Parent 
wanted the student evaluated; the 120-day timeline began January 10, 2006. If the parental 
consent was defective, the Parent should have been contacted directly and requested to sign 

appropriate consent forms. , ^ -c t 

An MDT meeting is not required to proceed with an evaluation of a student it a parent 
has made clear the decision to evaluate a student for special education services. 

IDEAPCS had a process in place to evaluate students for special education services 
Their process began on January 6, 2006 and entailed a meeting by the EIT to consider available 
documentation on the student. The EIT decided that the student should be ^valuatf for special 
education services and informed the Principal. The Principal authorized an MDT/SEP meeting 
to discuss and determined whether or not the student should be evaluated; the meeting convened 
on March 6, 2006. But for the Parent having made clear by her attorney s January 10;2006 
letter to IDEAPCS her decision to have the student evaluated for special education, IDEAPCS s 
process would have been appropriate. IDEAPCS's process in this matter was inappropriate 
and amounted to a Denial of FAPE because it was clear that the Parent had exercised her 
right to have the student evaluated for special education services on January lU, ZUUb 
notwithstanding any possible MDT decision. 

Evaluation of the student for special education services and placement should have been 
completed by May 10, 2006. The Parent is entitled to independent evaluations at IDEAPCb 
expense. 

In consideration of the foregoing, the hearing officer made the following 
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ORDER 

1. According to Superintendent's Directive 530.6, 
IDEAPCS will fund independent clinical 
psychological, psycho-educational and speech/ 
language evaluations of the student. In event 
IDEAPCS does not deliver a copy of a current 
social history of the student to Counsel for the 
Parent within 10 days hereof, according to the said 
directive, IDEAPCS will also fund an independent 
social history of the student. Within 15 schooldays 
of receipt of the last evaluation report, IDEAPCS 
will convene an MDT/Eligibility/IEP/Placement 
meeting during which evaluations will be reviewed 
and the student's eligibility for special education 
services discussed and determined. If the student is 
determined ineligible, a Notice of Ineligibility will 
be issued at the said meeting. If the student is 
determine eligible, an lEP will be completed and a 
Notice of Placement issued within 5 schooldays of 
the said meeting if a DCPS placement is 
recommended; if a non-public placement is 
recommended, a Notice of Placement will be issued 
within 30 days of the said meeting. 

2. IDEAPCS shall invite DCPS to attend the said 
MDT/Eligibility/IEP/Placement meeting. 

3. If the student is determined eligible for special 
education services at the said MDT/Eligibility/IEP/ 
Placement meeting, the form, amount and delivery 
of compensatory education, if any, will be discussed 
and determined. For disputes under this paragraph, 
either party may request a hearing. 

4. For the said MDT/Eligibility/IEP/PIacement 
meeting, scheduling is to be through and notices are 
to be sent to Counsel for the Parent except that, for 
everyday of unavailability of parent/educational 
advocate/Counsel for the Parent, the deadline herein 
will be extended one day. In the event of independent 
evaluation(s) sent to IDEAPCS, Counsel for the 
Parent will verify by telephone the receipt of the 
evaluation report copy(ies) by the IDEAPCS person 
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addressee. For disputes under this paragraph, 
documentation of the parties will be relied upon to 
determine the good faith of each party. 



This is THE FINAL ADMINISTRATIVE DECISION. Appeal can be made to a court of 
competent jurisdiction within ninety (90) days of the issue date of this decision. 




H.St 



Date: 



^-Z4- 




Clair, Esq., Hearing Officer 



\J 



Issued: 



Student Hearing Office, DCPS 
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Impartial Hearing Officer 



James E. Brown 
Domiento C.R. Hill 
Roberta Gambale 
Miguel A. Hull 
Christopher L. West 
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Attorneys at Law 
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Washington, DC 20005 

Telephone: (202) 742-2000 

Facsimile: (202) 742-2098 

e-mail: Admin@Jebiaw.biz 
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Juan J. Fci'u , : 

Tilman L. < i 

John A. Sir.. > 

Roxanne D. Neloms 

Omar Karrai i 

Christie Fontaine-Covington 



! DC Bar Special I opal Consultant 
+ Admitted in Bolivia 



September 15,2006 



Hand Delivery 

Rhondalyn Piimes, Esq. 

Office of General Counsel 

District of Columbia Public Schools 



825 North Capitol Street, NE, 9' 
Washington, DC 20002 



th 



Floor 



Re: Five-Day Disclosure for 



DOB: 4/15/90 



Dear Ms. Primes: 

For the upcoming hearing scheduled for September 22, 2006 at 1 1 :00 a.m. or any 
subsequent hearing regarding this student and pursuant to 34 C.F.R. 300.509 (a)(3); Assistance 
to States for the Education of Children with Disabilities, 70 Fed. Reg. 35782, 35872 (June 21, 
2005) (to be codified at 34 C.F.R. pt. 300); and D.C. MuN. REGS. fit. 5, § 303 1 .2 (2003), and in 
addifion to any documents and witnesses that the District of Columbia Public Schools ("DCPS") 
may disclose, the parent may rely on the following documents and witnesses: 

Witnesses 

1 . Consuela Mckinley, Mother; 

2. K4H9MSHBII Student; 

3. Corey Hamilton, Educational Advocate, James Brown & Associates, PLLC; or 
designee; 

4. Joy Berry, Therapist or designee; 

5. Yamileth Amaya, Paralegal or designee. 
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Page Two 

5-Day Disclosure for . 

September 15,2006 



Documents 



KM- 1 DCPS Hearing Date Notice 8/22/06; 

KM-2 Due Process Complaint 7/ 1 9/06; 

KM-3 Scheduling Memorandum from DCPS II 1 9/06; 

KM-4 Hearing Officer's Determination 7/1 7/06; 

KM-5 Record request to IDEA from attorney 1/18/06; 

KM-6 Correspondence to IDEA from advocate 1/10/06 & 2/15/06; 

KM-7 Correspondence to DCPS from advocate 3/7/06; 

KM-8 Certificate of No Records 2/3/06; 

KM-9 E-mail correspondence to teacher 12/6/05; 

KM- 10 District Residency Verification Form & Home Language Survey; 

KM-1 1 Correspondence to parent from Integrated Design & Electronic Academy PCS 

1/10/06; 

KM- 12 Request for Initial Evaluation and records to IDEA PCS & DCPS 1/10/06; 

KM-13 Correspondence to Superintendent Janey from parent 1 1/8.05; 

KM- 14 Correspondence from PIW regarding hospitalization 10/30/05; 

KM-1 5 Correspondence to parent from IDEA, PCS 1 1/3/05; 

KM- 16 Discharge Summary Evaluafion 10/24/05; 

KM- 1 7 lEP Meeting Notes 3/6/06; 

KM-1 8 Notice to parent of Intent to evaluate/re-evaluate 3/6/06; 

KM- 19 Statement from student's teachers regarding need for testing. 



* 



Witnesses may testify via telephone 

Parent reserves the right to rely on any documents presented by DCPS that the parent 
deems relevant in this case. 

Additionally, parent reserves the right to introduce any and all witnesses and/or 
documents for the purpose of impeachment and rebuttal. 

If you should have any questions or wish to discuss any aspect of this case before the 
hearing, please contact me at (202) 742-2000. 




3erta Gambale, Esq. 
Attachments 
cc: Sharon Newsome, Hearing Coordinator 
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Exhibit 1 
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District of Columbia Public Schools 

State Enforcement & Investigation Division 

STUDENT HEARING OFFICE 

825 North Capitol Street, N.E. 



8™ Floor 

Washington, D.C. 20002 

PHONE: (202) 442-5432 

FAX: (202)442-5556 




HBARFNG NOTICE 



MEMORANDUM VIA: ft/pACSIMILE f 1 MAI L [ ] HAND DELIVERY | 

TO: 



m 

LEA Legal Counsel: K ■ TfL/O^*^ 



P3,.m (o, Rep,«»nta.ive): J^ CrAm&MS.} Uj- fJ«US7l>J F« No.: 7 ^-^ ''■g f - '?<f 



RE: 




J^U^ and (LEA) DOB: 

Student 's^amc 



jtjjih^ 



FROM: SHARON NEWSOME 



DATE SENT: 



Special Education Student Hearing Office Coordinator 



The StudentjHcartng Office received your Request for Due Process Hearing or Mediation for the above named student on 



he StudentjHcaring Office received your Kequest tor uue rrocess neanng oi iyic. 
1 1 / *? /d{-' Please be advised that the hearing has been scheduled for: 



DATE: 



TIME: //.V6 /hr? 

AT: 825 North Capitol Street, NE, Washington, DC 

8* Floor 



ASSIGNED HEARING OFFICER: 



hOrmS IS a final notice of hearing: If you wish to request a continuance of this hearing, you must submit your request m 
Iraing an the attacked form to the Special Education Student Hearing Office at the above address, or by fex at 202 442-5556 _AU 
decisions regarding continuances are made delusively by the Hearing Officer, and cannot be made by SHO admm.stratjve staff. 
Unless you receive notice that the Hearing Officer has granted your request for a continuance, you must appear for the hearing as 
scheduled above. 

f 1 THIS IS A PROVISIONAL NOTICE OF HEARING: The SHO was unable to accommodate any of your proposed dates If you 
are unavailable for the above date, you must inform the SHO in writing (letter or fax) that the date is unavailable and spwify times 
during the next four business days when you are either available or unavailable for a teleconference with the Hearing Officer. Ifthe 
SHO does not receive a response from you within three business days of your receiving this provisional notice, the notice becomes a 
final notice of hearing that may be modified with only a request for a continuance. 

Failure to appear for a properly scheduled hearing may result in dismissal of the case or a default judgment against you Disclosure of 
evidence and witnesses to the opposing party is required at least frire business days prior to the hearing with copies to the Special 
Education Student Hearing Office. 
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State Ed I ion Agency for the District of Columbia 

State Enforcement and Investigation Division (SEID) 

Special Education Programs 




Due Process Complaint Notice 

The form is used to give notice of a due process complaint to the District of 
Columbia Public Schools, District of Columbia Public Charter Schools (DCPS 
or LEA) and/or parents with respect to any matter relating to the identification, 
evaluation, or educational placement of a child with a disability, or the provision of a 
free appropriate public education to that child. A party may not have a due process 
hearing until the party, or the attorney representing the party, files a notice that 
meets the requirements of the Individuals wit 

The due process complaint must describe an alleged violation that occurred not more 
than two (2) years before the date that the parent or school system knew or should 
have known about the alleged action that is the basis of the complaint. 

Notice must be provided to the Student Hearing Office for the DC Public Schools, 
825 North Capitol Street, NE, g"" Floor, Washington, DC 20002; fax number 
202/442-5556. 

Unless the other party agrees, the party requesting the due process hearing shall not 
be allowed to raise issues at the due process hearing that are not raised in this Due 
Process Complaint Notice . Therefore, please be thorough in providing the 
information requested. 

Prior to the opportunity for an impartial due process hearing, the Local Educational 
Agency (LEA) shall convene a meeting (called a "Resolution Session") with the 
parent(s) unless the parent(s) and the Local Educational Agency agree in writing to 
waive this meeting. You will be contacted by a representative of the Local 
Educational Agency to schedule the meeting. The Student Hearing Office does 
NOT schedule resolution meetings . 

Mediation is also available to all parties as an alternative to a resolution meeting or a 
Due Process Hearing. 



A. INFORMATION ABOUT THE STUDENT: 



Name of the Student: MgMBHV^BI^^ Date of Birth: April 17, 1990 

Address: 4202 Fort Dupont St. SE Washington, DC 20020 

Home School: IDEA Public Charter School Center 
Present School of Attendance: Same ' 

Is this a charter school? Yes (If yes, you must also provide a copy of this notice 

to the charter school principal or director) 



Pursuant to the recommendations of her doctors, K.M. has not yet returned to school since her release from 
the hospital. 

1 
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Parent/Guardian of the Student: R_ Consueia McKiniey 

Address (if different from the student's above): same 

B. Legal Representative/Attorney : 

Name: Roberta L. Gambale. Esq. ( James Brown and Associates, PLLC) 

Address: 1220 "L" Street. Suite 700. Washington. DC 20005 

Phone: (w) (202)742-2000 (ext. 2021) (Fax) (202) 742-2098 (e-mail) Rgambale@ieblaw.biz 
Will attorney / legal representative attend the resolution session? X Yes I J No 

C. Complaint Made Against (check all that apply) : 
X IDEA Public Charter School 

D. Resolution Session Meeting Between Parent/Representative and LEA : 

I understand that it is my right to have a resolution meeting to resolve this complaint. I also 
understand that 1 may voluntarily waive this right if I choose. (Note: All parties must agree to waive 
the resolution meeting to avoid having this meeting.) 

The parent, by and through counsel, wishes to waive the Resolution Session Meeting for this process. 

E. Mediation Process : 

IDEIA requires that any time a party requests a due process hearing, mediation should be offered at 
no cost to the parent. Both parties can request mediation as an alternative to the Resolution Session 
Meeting or as an alternative to a Due Process Hearing. Please check all that apply: 

I am requesting an administrative due process hearing only . 

F. Facts and Reasons for the Complaint : 

In accordance with the Individuals with Disabilities Education Improvement Act (IDEIA), please 
complete the following questions (attach additional pages if needed): 

I. Nature of the problem . 

Background 

KHHIMflPm hereinafter "K.M.") DOB: 4/15/90, is a lO* grade student at IDEA Public Charter 
School. In October 2005, after a suicide attempt at the school, K.M. was hospitalized at the 
Psychiatric Institute of Washington ("PIW"). Upon her release from PIW, it was recommended that 
K.M. receive home educational services. While parent promptly provided a copy of Dr. Laurence 
Greenwood's recommendation to both the Charter School and District of Columbia Public Schools 
("DCPS") requested that home services be provided, such services have not been provided to K.M. 
No further action was taken by either DCPS or IDEA PCS regarding K.M. In January 20065, parent 
retained the services of counsel and a written request for both evaluations and/or a meeting to review 
diagnosis made at PIW and discuss K.M.'s educational needs. An MDT meeting was held on or 
about March 6, 2006 at IDEA Public Charter School at which time the team agreed to conduct 
comprehensive evaluations of the student. To date, evaluations have not been conducted and/or a 
meeting convened to address KM's need for services. 
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Issues 



1. IDEA Public Charter School failed to evaluate within 12 days and/or identify KQl 
as a disabled student in need of Special Education Services pursuant to its' "child find" 
obligation and DC Municipal Regulations 

The Individuals with Disabilities Education Improvement Act of 2004, Pub. L. No. 108-446, 
at Sec. 101, § 612(3)(A), requires , the LEA to ensure that: 

All children with disabilities residing in the State, including 
children with disabilities who are homeless children or are wards 
of the District and children with disabilities attending private 
schools, regardless of the severity of their disabilities, and who 
are in need of special education and related services, are 
identified, located, and currently receiving needed special 
education and related services. 

The public agency's child find obligation is an affirmative one. Lincoln County Sch. Dist. .A 
A 39 IDELR 185 (D.Or. 2003). Wise vs. Ohio Dept of Education, 80 F.3d. 177, 181 (6th 
Cir 1996); Robertson County School System vs. King, 24 IDELR 1036 (6th Cir. 1996) 
(affirmative obligation on states and local school districts— not parents-to identify, locate and 
evaluate all children, including migrants and the homeless, with disabilities residing within 
the jurisdiction who have disabilities and are in need of special education or related services.) 
DCPS' unawareness of a student's possible disability and need for special education likewise 
will not relieve it of its obligation, if it should have suspected the student might have such a 
disability. Reid vs. District of Columbia, 310 F. Supp 2d 137 (D.D.C. 2004); 30 DCMR Sec. 
3004 1(a) (child with a suspected disability to be referred to lEP team by school staff.) The 
proposed regulation at 34 C.F.R. 300.325(a)(l)(2) restate the statutory requirement and make 
it applicable to all children who are "suspected of being a child with a disability under 
Section 300.7 and in need of special education, even though they are advancing from grade to 
grade." The IDEIA's sweeping child find requirement applies to all children residing in the 
District of Columbia regardless of: 

(a) The severity of the disability; 

(b) Whether the child is in the custody or under the jurisdiction of any public 
or private agency or institution; 

(c) Whether the child has never attended or will never attend public school; 

and 

(d) Whether the District of Columbia serves infants and toddlers under Part C 

or preschool children under Part B. 

DC Municipal Regulations place the obligation to conduct comprehensive evaluations of the 
student upon the LEA. ( 30 DCMR Sec 3005). In the case at hand, the Charter school filed lived up 
to their obligations to identify and/or evaluate K.M. Charter School were on notice that K.M. was a 
student with a disability back in October 2005 and of the fact that she was diagnosed with major 
depression and that depression. The parent timely informed the Charter School after K.M. 's release 
from PIW of the fact that the doctor was recommending services. When the Charter School tailed to 
respond, the parent sent a letter to DCPS Superintendent Janey's Office advising him of the situation 
and requesting assistance on or about November 8, 2005. 
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In addition, many of tl. ^acher's admitted to having concerns a^ .t K.M.'s ac 
performance during the first advisory of the 05/06 school year. One teacher reported thai is \ 
appeared to be distracted in class and often failed to turn in class work. In a written statemc ■ 
teacher asserted that " Katrice seems to need more specialized attention. It would be in hi > 
interest to get tested and receive services from special education" Other teachers as well reju - 
similar problems and recommended services. According to her English teacher, who taught K.^; u i 
only in 1 0* grade but also in 9"' grade "// is my recommendation that Katrice be examine! i'^ r 
possible disabilities, academic or emotional that may be keeping her from accomplishing mudi -ij 
what she wishes to accomplish in school". 

A multidisciplinary team meeting was held on or about March 6, 2006 at which time the Charter 
school agreed to do comprehensive testing for K.M. To date, the only evaluator the parent has been 
contacted by was a social worker to whom the parent provided the requisite information for a social 
history evaluation to be completed though the parent has not received a copy of the written evaluation 
report. ^ 

As a result of the failure to meet their obligations under "Child Find" K.M. has been denied a Free 
and Appropriate Public Education ("FARE") and should be entitled to compensatory relief to help 
remediate the harm caused by Charter School failure to identify and/or program for this student. See 
School Committee of the Town of Burlington, Massachusetts v. Department of Education of 
Massachusetts, 471 U.S. 359 (1985); Diatta v. District of Columbia 319 F. Supp.2d 57, 65 D.D.C. 
2004 Kerkam I, 862 F.2d 84 (D.C. Cir. 1991). KM has missed over ten (10) months of school and 
will likely be unable to graduate on time due to her disability. There is concern about whether or not 
an alternate placement is needed for this student. 



II. Issues presented . 

• Whether IDEA Public Charter School denied K.M. a free and appropriate public education by 
failing to meet their child find obligation under either the IDEA and/or IDEIA and/or failed to 
comply with DC Municipal Regulations? 

• Whether the Charter School, as the LEA, failed to evaluate and/or identify this student as 
eligible for special education services? 

• Whether KM has been denied a Free And Appropriate Public Education ("FAPE")? 

III. To the extent known to you at this time, how can this problem be resolved ? 

WHEREFORE, the parent, by and through counsel, requests the following relief: 

1. A finding that Charter School denied K.M. FAPE by failing to identify and/or evaluate 
her in a timely manner; 

2. That the Charter School shall fund the following evaluations to include but not limited 
to: a) psycho-educational evaluation; b) clinical psychological; c) speech and language 
assessment; d) social history ; e) functional behavioral assessment; and e) classroom 
observation, as well as, any evaluations warranted based upon the findings of these such 
as either a psychiatric evaluation and/or neuropsychological evaluation and/or 
audiological evaluation and/or occupational therapy evaluation; 



^ Because the parent is concerned about evaluations being completed and eligibility and placement being 
discussed before the commencement of the 06/07 school year- she has paid out of pocket for an independent 
psychological evaluation. 

4 
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3. That the Charter School reimburse the parent for any out of pocket expenses incuncf' ' 
obtaining indpendent evaluations not completed within the 120 day time frame witi.. 
calendar days; 

4. That the Charter School shall convene an MDT meeting within ten (10) calendars vay;. 
of completion of the assessments for the purpose of reviewing evaluations; revisin/i the 
lEP; discussing compensatory education; discussing and determining placement; 

5. That the Charter School shall invite DCPS to participate in the meeting to be scheduled; 



That at the afore mentioned meeting, Charter School shall secure the participation of all 
necessary lEP team members to include but not limited to the appropriate personnel 
required to review assessments and develop an appropriate program for this child and 
discuss placement and compensatory education; 



7. A Notice of Placement to a suitable placement shall be issued by the public agency with 5 
days (public school) or within 30 days (private school) with parent participation; 

8. That Charter agrees to pay counsel for the parent's reasonable attorney's fees in an 
amount not to exceed Four Thousand Dollars and Zero Cents ($4,000.00), as full 
payment of attorneys' fees and related costs incurred in the matter; 

9. All meetings shall be scheduled through counsel for the parent, Roberta L. Gambale, 
Esq., in writing, via facsimile, at 202-742-2097 or 202-742-2098; 

1 0. Provide the student with a due process hearing within 20 calendar days of a request on 
any issue arising out of the noncompliance with the Charter School and/or DCPS' 
obligation hereunder, or any disagreement with the assessment, programming or 
placement the parent may have; 

11. In the event that the Charter School shall fail to comply with the terms herein, then under 
the Conciliation Agreement, the parent shall have the authority to use self help without 
further notice to the Charter School/ DCPS, and initiate an lEP with the DCPS' invited 
participation, and unilateral placement in an interim school or educational program until 
such time the Charter School/DCPS can come into compliance and properly assess, 
program and/or participate; 

12. Provide counsel for the parent with copies, pursuant to 5 DCMR 3021.8, of all evaluation 
reports and all educational records on the student no later than sixteen (16) business hours 
prior to the convening of any meeting; 

13. 19.. The Charter School shall ensure that this student has available a Free and 
Appropriate Public Education including special education, transportation (5 DCMR 
3000.3), and Other related services as are defined at 34 C.F.R. 300.24, designed to meet 
this student's unique needs and preparation for employment and independent living; 

14. That Charter School within ten (10) calendar days of the filing of this complaint, 
pursuant to the Individuals with Disabilities Education Improvement Act of 2004, Pub. L. 
No. 108-446, Sec. 101, § 615(c)(2)(B), provide the parent's representative, Roberta L. 
Gambale, Esq., via facsimile, at 202-742-2097 or 202-742-2098, the following: i) an 
explanation of why they proposed or refused to take the action raised in the complaint; ii) 
a description of other options that the lEP team considered and the reasons why those 

5 
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options were rejectee .) a description of each evaluation procedu. , assessment, i . I. 
or report the agency used as the basis for the proposed or refused action, and iv) a 
description of the other factors that are relevant to the agency's proposed or refused 
action; 

15. That Charter School, in the event they fail to answer/respond to the issues alleged in the 
parent's administrative due process hearing complaint, within ten (10) calendar days, the 
arguments and facts as averred by the parent will be deemed true and accurate and act as 
a waiver, on the part of Charter SchooI/DCPS, for their desire to have a Resolution 
Session Meeting, and the guardian's administrative due process hearing will be scheduled 
pursuant to the applicable timelines contained in the IDEIA; 

16. That Charter School , within fifteen (15) calendar days of receiving the parent's 
complaint, pursuant to the Individuals with Disabilities Education Improvement Act of 
2004, Pub. L. No. 108-446, Sec. 101, § 615(c)(2XC), respond to the parent's request 
alleging any insufficiency of notice. 

17. That the Charter School's failure to comply with the Individuals with Disabilities 
Education Improvement Act of 2004, Pub. L. No. 108-446, Sec. 101, § 615(c)(2)(C), and 
allege any insufficiency of the administrative due process complaint, will constitute 
waiver on the part of DCPS to make such argument at any later date and time. 

18. That the Charter School, pursuant to the Individuals with Disabilities Education 
Improvement Act of 2004, Pub. L. No. 108-446, Sec. 101, § 615(f)(1)(B), within fifteen 
(15) calendar days of receiving the parent's administrative due process complaint, shall 
contact the parent's representative, in writing, via facsimile, at 202-742-2097 or 202-742- 
2098, to schedule and convene a Resolution Session Meeting; 

19. That the Charter School, pursuant to the Individuals with Disabilities Education 
Improvement Act of 2004, Pub. L. No. 108-446, Sec. 101, § 615(f)(1)(B), convene the 
Resolution Session Meeting, with the parent, the parent's representative, and all 
necessary/relevant members of the student's MDT/IEP Team that have specific 
knowledge about the child and the facts contained in the complaint. That the relevant 
members of the MDT/IEP Team that shall be present at the Resolution Session Meeting 
for the student shall include the following persons: I) the student's special education 
teacher, 2) the student's regular education teacher, if applicable, 3) a representative of the 
local education agency with decision making authority, 4) a psychiatrist and/or clinical 
psychologist; 5) an occupational therapist; and/or 6) any person(s) who conducted any 
assessments on the student. 

20. That the Charter School's failure to timely schedule and convene the Resolution Session 
Meeting within the timeframe identified according to the Individuals with Disabilities 
Education Improvement Act of 2004, Pub. L. No. 108-446, Sec. 101, § 615(f)(1)(B) 
constitute joint waiver between Charter School and the guardian to have such meeting 
and the forty-five (45) days timeline to schedule the student's administrative due process 
hearing and receive a timely decision will begin to run upon written notice, via facsimile, 
at 202-442-5556, to the DCPS Office of Student Hearings, by the parent's counsel; and 

21. A finding that the parent is the prevailing party in this action. 
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G. Accommodations and Assistant <eeded : 

• N/A 

idthis 19th day of July, 2006 




SL> 



oberta L. Gambale, Esq., 
James E. Brown & Associates, PLLC 
1220 LStreet,NW Suite 700 
Washington, DC 20005 
202-742-2021 
Counsel for the Parent 



Mail, fax or deliver this complaint notices to: 

State Enforcement and Investigation Division 

For Special Education Programs (SEID) 

Student Hearing Office (SHO) 

825 North Capitol Street, NE, S'" Floor 

Washington, DC 20002 

Fax number: 202/442-5556 
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TX/RI NO 
CONNECTION TEL 
CONNECTION ID 
ST. TIME 
USAGE T 
PGS. SENT 
RESULT 



*«« TX REPORT ««« 



3377 



07/20 09:27 
02'47 

8 
OK 



93994387 



JAMES E. BROWN & ASSOCIATES, PLLC 



James E. Brcivm 
Domiento C.Iv. Hill 
Roberta Gaiiii)ale 
Miguel A. Hull 
Christopher I.. West 



A Professional Limited Liability Company 

Attorneys at Law 

1220 L Street, NW 

Suite 700 

Washington, DC 20005 

Telephone: (202) 742-2000 

Facsimile: (202) 742-2098 

e-mail: Admin@Jeblaw.biz 



Juan J. Fernandez! 
Tilman L. Gerald 
John A. Straus 
Roxanne D. Neloms 
Omar Karram 



! Admitted in Bolivia Only 



FAX COVER SHEET 



DATE: 
TO: 

FAX NO.: 
FROM: 
SUBJECT 



7/19/06 



IDEA Public Charter School 
(202) 399-4750 



Roberta L. Gambale. Esq. 



Due Process Complaint for Wrt^Mi 

NUMBER GF PAGES INCLUDING COVER SHEET: 
COMMENTS: 
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James E. Brown 
Domiento C.R. Hill 
Roberta Gambale 
Miguel A. Hull 
Christopher L. West 



JAMES E. BROWN & ASSOCIATES, PLLC 

A Professional Limited Liability Company 

Attorneys at Law 

1220 L Street, NW 

Suite 700 

Washington, DC 20005 

Telephone: (202) 742-2000 

Facsimile: (202) 742-2098 

e-mail: Admin(a)Jeblaw.biz 



Juan J. Femanuc. 
Tilman L. Gci " i 
John A. Straus 
Roxanne D. Ni tci .s 
Omar Karram 



! Admitted in Bolivia Only 



FAX COVER SHEET 



IDEA Public Charter School 



(202) 399-4750 



DATE: 7/19/06 

TO: 

FAX NO.: 

FROM: 

SUBJECT: Due Process Complaint for 

NUMBER OF PAGES INCLUDING COVER SHEET: 

COMMENTS: 



Roberta L. Gambale, Esq. 



The attached Information is CONFIDENTIAL and is intended only for the use of the addressee(s) named above. If the reader o' this 
message is not the intended recipient(s) or the employee or agent responsible for delivering the message to the inte'.ded 
recipient(s). Please note that any dissemination, distributions or copying of this communication is strictly prohibited. Anyone who 
receives this communication in error should notify us immediately by telephone and return the original message to us at the above 
address via the U.S. Mail. 
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James E. Brown 
DomientoC.R. Hill 
Roberta Gambale 
Miguel A. Hull 
Christopher L. West 



JAMES E. BROWN & ASSOCIATES, PLLC 

A Professional Limited Liability Company 

Attorneys at Law 

1220 L Street, NW 

Suite 700 

Washington, DC 20005 

Telephone: (202) 742-2000 

Facsimile: (202) 742-2098 

e-mail; Aclmin@Jeblaw.biz 



Juan J. Fernandez! 
Tilman L. Gerald 
John A. Straus 
Roxanne D. Neloms 
Omar Karram 



! Admitted ill Bolivia Only 



FAX COVER SHEET 



William Houston 
(703 ) 739-2323 



DATE: 7/19/06. 

TO. 

FAX NO.; 

FROM: 

SUBJECT: Due Proce ss Complaint for 

NUMBER OF PAGES INCLUDING COVER SHEET 

COMMENTS: 



Roberta L. Gambale, Esq. 
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James E. Brown 
Domiento C.R. Hill 
Roberta Gambale 
Miguel A. Hull 
Christopher L. West 



JAMES E. BROWN & ASSOCIATES, PLLC 

A Professional Limited Liability Company 

Attorneys at Law 

1 220 L Street, NW 

Suite 700 

Washington, DC 20005 

Telephone; (202) 742-2000 

Facsimile: (202) 742-2098 

e-mail: Admin@Jeblaw.biz 



Juan J. Femandc ! 
Tilman L. Gerald 
John A. Straus 
Roxanne D. Neioms 
Omar Karram 



! Admitted in Bolivia Only 



FAX COVER SHEET 



DATE: 
TO: 

FAX NO.: 
FROM: 
SUBJECT 



7/19/06 



William Houston 



(703) 739-2323 



Roberta L. Gambale. Esq. 



Due Process Complaint for 

NUMBER OF PAGES INCLUDING COVER SHEET: 
COMMENTS: 



The attached information is CONFIDENTIAL and is intended only for the use of the addressee(s) named above. If the reader if this : 

message is not the intended recipient(s) or the employee or agent responsible for delivering the message to the intended : 

recipient(s). Please note that any dissemination, distributions or copying of this communication is strictly prohibited. Anyone who : 

receives this communication in error should notify us immediately by telephone and return the original message to us at the above : 

address via the U.S. Mail. 



27 



w (/ la/^uwb I 



tMdmsmmMWEGS nnrt'i?fig>fitEQ-B:fo«MlfJ^?M/fi1/ Pn n7 P^ge PR of 50 



tttttt*t*****tttt*tt* 
*** TX REPORT ttt 
tttt*t*ttttt*ttttt*tt 



TRANSMISSION OK 

TX/RX NO 

RECIPIENT ADDRESS 
DESTINATION ID 
ST. TIME 
TIME USE 
PASES SENT 
RESULT 
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94425556 
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James E. Brown 
DomicntoC.R. Hill 
Roberta Gambale 
Miguel A. Hull 
Christopher L. West 



JAMES E. BROWN & ASSOCIATES, PLLC 

A Pru/esxianul Limited LiaMity Company 

Aliomcys at Law 

1220 L Street, NW 

Suite 700 

Washington, DC 20005 

Telephone; (202) 742-2000 

Facsimile; (202) 742-2098 

e-mail: Admiii@JebIaw,biz 



Juan J. Fernandez! 
Tilman L. Gerald 
John A. Straus 
Roxanne D. Neloms 
Omar KaiTam 



! Admitted in Holtvia Only 



FAX COVER SHEET 



DATE; 
TO: 

FAX NO.: 
FROM: 
SUBJECT; 



7/19/06 



Ms. Sharon Newsome. DCPS Student Hearing Coordinator 

(202)442-5556 

Roberta L. Gambale, Esq. 



Due Process Complaint for 

NUMBER OF PAGES INCLUDING COVER SHEET; 
COMMENTS: 



DOB: 4/15/90 
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James E. Brown 
Domiento C.R. Hill 
Roberta Gambale 
Miguel A. Hull 
Christopher L. West 



JAMES E. BROWN & ASSOCIATES, PLLC 

A Professional Limited Liability Company 

Attorneys at Law 

1 220 L Street, NW 

Suite 700 

Washington, DC 20005 

Telephone: (202) 742-2000 

Facsimile: (202) 742-2098 

e-mail: Admin(a)Jeblaw.biz 



Juan J. Fernancic-'' 
Tilman L. Gerald 
John A. Straus 
Roxanne D. Nelums 
Omar Karram 



! Admitted in Bolivia Only 



FAX COVER SHEET 



Ms. Sharon Newsome, DCPS Student Hearing Coordinator 
(202)442-5556 



DATE: 7/19/06 

TO: 

FAX NO.: 

FROM: 

SUBJECT: Due Process Complaint for 

NUMBER OF PAGES INCLUDING COVER SHEET: 

COMMENTS: 



Roberta L. Gambale, Esq. 



DOB: 4/15/90 



The attached information is CONFIDENTIAL and is intended only for the use of the addressee<s) named above. If the reader of this : 
message is not the intended recipient(s) or the employee or agent responsible for delivering the message to the intended ; 
recipient(s). Please note that any dissemination, distritjutions or copying of this communication is strictly prohibited. Anyone who ; 
receives this communication in error should notify us immediately by telephone and retum the original message to us at the above i 
address via the U.S. Mall. 
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Complaint Intake Unit 




F^ 



Time Sensitive Materials Attached 



Prompt Attention: Attorney: Roberta Gambale, Esq. 
Parent: Consuela McKinley 

Telephone Number (202) 742-2000 Paqes" 3 

Fax Number: (202) 742-2098 Date: July 19, 2006 



Please find attached a copy of a Schedufing Memorandum regarding: 



Student: 

School: Attending IDEA PCS 



The Complaint Intake Unit is responsible for providing parties with 
mformahon notice that a Due Process Complaint has been filed with the 
btudent Heanng Office. If you have questions about the attached Notice 
please contact the Complaint Intake Unit at (202) 724-6556. OthenA/lse if 
you have questions about the content of the compliant you should contact 
your legal counsel for further advice 



Thank You 
Pamela Brown 



Sli^^T^^^L^'^^P^"^"? «^^^^'e<^Py transmission contains confidential infoonatlon that Is leqallv 
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STATE EDUC/^ HON AGENCY 

DISTRICT OF COLUMBIA PUBLIC SCHOOLS 



In the Matter of: 



) BEFORE A SPECIAL EDUCATION 



Petitioner ) 

Vs. 



) HEARING OFFICER 

) 



DCPS 



) 
Atetndiog IDEA PCS ] ^,,^^,^^ ^, ^^^^^^^^^ 

Respondent ) PUBLIC SCHOOLS 



SCHEDULING MEMORANriTTiu 

' ■ tl'^SZ?R?°'^'''S? "''•''r"^ '"'''"''' ^"^ ^"^ P'-^'^"^ '^^^'•■■"g ^'^^ been received by 

o 20 fs C TmSnmm. ''''' Enforcement & Invcstigatiot. Division. Pursuan"^ 
LrL fh i^ 1415(f)(1)(B), pnor to the opportunity for an impartial due process 
n^^l?^ . r' ^•^"'=^^"^"^' Agency shall convene a resolution meeting w^th the 
paren(s) and the relevant member or members of the lEP Team who have specific 
knowledge of the facts tdent.fied in the complaint MthuUS^calendaiid^^ 
gaUcc^ftbpmaits^mr^ The meeting shall7;;^K;d^7;:^p;;;^,^^^^^^ 
rcsoo^^-h",: Vrr " '"f ^-'•^--'"aking authority. The Local Education Agency 

S«r„ Helr^oi "J ''" '■"°'^''°" '""^^'"^ '■" -"^""tation with the parent. The 
gtudent Heannp Office doe s not schedule or particip ate in r^nh.H.n ^L;„^. 

2. The complaint notice was filed on July 19, 2006 

3. The deadline for the resolution meeting is August 3, 2006 unless the parent and 
Local Educational Agency agree in writing to waive such meeting, or agree to refer 
the case to a mediator for mediation. 

RESPONS E TO THK COMPLAINT 

Educational Agency h^ not sent a prior written notice to the parent rcg7rding the sul^ec 
matter contamed m the parent's due process complaint notice the Leal Education^ 
Agency^sh.^^^^^ ^end [o the^^l'a ^nsj 

Z^^:^r^:^^iX]^:^! "'"^"^^"^' ^^-^^ p-p-^ - -^^-<^ ^o take 

A description of other options that the lEP Team considered and the reasons why 
those options were rejected; -^ 

A description of each evaluation procedure, assessment, record, or report the 
agency used as the ba^is for the proposed or refused action, and 



I. 



Rev'd. 7/6/05 
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4. A descrip. of the factors that is relevant to the agency s proposal or im..! . 



VB3 



B. 



Prior written notice, if not already provided to the parent must be sent by the Lo i ■ 
Educational Agency to the complaining party no later than July 29, 2006. 

C. Deftclency Notice . A complaint notice shall be deemed sufficient unless the our 
recctvmg the notice notifies the Student Hearing Office and the complaining ,u,, , 
"^"""8' withm IS days of re ceiving the notice of the comp l«inf that the compia.ni doe> 
not satisfy the notice requirements specified in 20 U.S.C. 1415(b)(7)(A). 

D. The deadline for filing a deficiency notice is August 3, 2006. 
DUE PROCESS HEARING 

Pursuant to 20 U.S.C. § I4I5(0(I)(B)(ii) if the J^cai Educational Agency has not 
resolved the complaint to the satisfaction of the parents within 30 days of the receipt of the 
complaint, the due process hearing may occur, and all applicable time lines for scheduling a due 
process hearmg will commence. A final hearing officer's decision must be issued within 45 days 
from the expiration of the 30-day resolution period. 

OUESTTONS AND INFORMATION 

The staff with die Student Hearing Office does not provide legal advice. The parties 
should consult with legal counsel or other representative to answer any legal questions about your 
rights, duties, and responsibilities under the law. The school or the Local Education Agency 
responsible for scheduling the meeting will provide information about the time, date, and location 
of the resolution meeting. 



Rcv'd. 7/6/05 
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District of Columbia Public Schools 
State Enforcement Investigative Division 
STUDENT HEARING OFFICE 

825 North Capitol Street. N.E. 

8™ Floor 

Washington, D.C. 20002 

FAX: (202)442-5556 



11/02 




FACSIMILE SHEET 

Date: July 17,2006 

TO: Roberta Gambale 

FROM: STUDENT HEARING OFFICE 

RE: 



TOTAL NUMBER OF PAGES, INCLUDING COVER: 2 



COMMENTS: 



CONPIDENTIAUTY NTOICE: The information sccompanying this facsimile is intended only for the use of the 
individuBl or entity named above. If you arc not the intended recipient, you are hereby notified that any disclosure, 
copying, distnbutton or the taking of any action in reliance on the ctjntent of this telecopied information is strictly 
prohibited. 
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In the Matter of: 

Petitioner 
Respondent 



DISTRICT OF COLUMBIA PUBLIC SCHOOLS 



BEFORE A SPECIAL EDUCATION 
INDEPENDENT HEARING OFFICER 



STATE EDUCATION AGENCY 
ON THIS DAY came on to be heard J^^ ^*v-^oLvjj^ ^|[j^^Zj /^ , C / 



lA--^^^v..v:vyi4 i_, 0- / 3 - d ( 



ORDER 



s Motion 
_in the above styled cause. 



After reviewing the evidence, the Motion is: 



<y^. 



DENIED. 



GRANTED: 
OTHER: 



-el^L4U^^X.w^. '^^Trt I P CfJ SOI' ' ,1 ft I T' / 









*sue lSfe:rZl]fl!Qf=' 




n^/i^- 



dC 



^.. /^ /P 



Impartial Special Education Hearing Officer 

J^rigirg^.^HO - Student's File 
-Copy To: ^'-^. Parent' -C/O: 

Q?b DCPS - C/O: 2^ 

Charter School - C/O: |^ 



r-Copy 

c-,-1 
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JAMES E. dROWN & ASSOCIATES, PLuJ 

A Professional Limited Liability Company 
James E. Brown Attorneys at Law 

Domiento C.R. Hill 1 220 L Street, N W 

Roberta Gambale Suite 700 

Miguel A. Hull Washington, DC 20005 

Christopher L. West Telephone: (202) 742-2000 

Facsimile; (202) 742-2098 
e-mail: Admin@JebIaw.biz 
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Juan J. Fernand-.,. 
Tilman L. Geraiu 
John A. Straus 
Ann Kreske* 



! Adniitled in Bolivia Only 



January 18, 2006 



Via Facsimile Only 

Ms. Charlotte Blount Lewis, Principal 
IDEA Public Charter School 
1027 45"' Street, N.E. 
Washington, D.C. 20019 



Re: Record Request for 



Dear Ms. Blount: 

Pursuant to your January 1 2, 2006 correspondence, arrangements were made by this 
office to obtain a copy of educational records for the above referenced student However, it is my 
understanding that you would not allow the representative of the parent to obtain a copies of 
records for the above referenced student despite the fact that D.C. MUN. Regs. tit. 5, § 3021.1 
(2003), specifically provides the parent with the right to inspect, review and obtain copies of 
educational records at no cost. Parent would ask that you reconsider this position and provide a 
complete copy of KifHi's educational records to this office via mail or facsimile. In the 
alternative, parent will pick up a copy of said records at the upcoming meeting scheduled. 

If you have any questions or concerns, please do not hesitate to contact me at 202-742- 
202 1 . I appreciate your cooperation and look forward to hearing from you. 




Roberta L. Gambale, Esq. 



Cc: Michelle Moody, Educational Advocate 
File 



AdmiileJ Only m Maryland Praclicing Pursuant lo Rule -19(c)(8). Supervision by Miguel Hull and Christopher West. Members of the D C Bar. 
* Admitted Only in Virginia Practicing Pursuant to Rule 49(c) (8): Supervision by Tilman L Gerald and John Straus, Members of the DC- Bar. 
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********************* 

*** TX REPORT *** 
********************* 



TRANSMISSION 


OK 




TX/RX NO 




1907 


RECIPIENT ADDRESS 


93994387 


DESTINATION 


10 




ST. TIME 




01/18 15:05 


TIME USE 




00'41 


PAGES SENT 




2 


RESULT 




OK 



James E. Brown & Associates, PLLC 

A Professional Limifed Uahility Coinpuny 



James E. Brown 
Domiento CR. Hili « 
Roberta Gambiilc 
Miguel A. Hull 
Christopher L. West 



Attorneys at Law 

1220 L Street, NW 

Suite 700 

Washington, DC 20005 

Telephone: (202) 742-2000 

Facsimile; (202) 742-2098 

e-mail: Admin(^eblaw.biz 



Juan J. Fernandc?.! 
Tilman L. Gerald 
John A. Straus 
Ann Krcske* 



! Admillud in OolivLi Only 



FAX COVER SHEET 



TO: Ms. Blount- Principal- IDEA PCS 

FROM: Roberta L. Gambale, Esq. 

DATE: January 18. 2006 

FAX NO: 202-399-4387 

SUBJECT: Record Request- K^i^i W\{ 

NUMBER OF PAGES. INCLUDING FAX COVER SHEET: 

COMMENTS: 



STATEMENT OF CONFIDENTIALITY: 

The information contained in this electronic message and any attachments to this message ate intended for the exclusiv 
addresscersl and mav contain conndential or priviieqed Information. If you are not the Intended recipient, please notify , 
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James E. Brown & Associates, PLLC 

A Professional Limited Liability Company 



James E. Brown 
Domiento C.R. Hill o 
Roberta Gambale 
Miguel A. Hull 
Christopher L. West 



Attorneys at Law 

1 220 L Street, NW 

Suite 700 

Washington, DC 20005 

Telephone: (202) 742-2000 

Facsimile: (202) 742-2098 

e-mail: Admin(§Jeblaw.biz 



Juan J. Femandc/ 
Tilman L. Gerald 
John A. Straus 
Ann Kreske* 



Admitted in Bolivia Only 



FAX COVER SHEET 



TO: Ms. Blount- Principal- IDEA PCS 
FROM: Roberta L. Gambale, Esq. 
DATE: January 18, 2006 
FAX NO: 202-399-4387 



SUBJECT: Record Request- 

NUMBER OF PAGES, INCLUDING FAX COVER SHEET; 

COMMENTS: 



STATEMENT OF CONFIDENTIALITY: 

The information contained in this electronic message and any attachments to this message are intended for the exclusive use of the 
addressee(s) and may contain confidential or privileged infonnation. If you are not the intended recipient, please notify James E. Brown 
and Associates, PLLC immediately at (202) 742-2000, and destroy all copies of this message and any attachments. 



Admitled Only in Maryland- Praclicing Pursuant lo Rule 49(c) (8); Supervision by Miguel Hull and Christopher West. Members of the DC. Bar. 
* Admilled Only in Virginia. Practicing Pursuant lo Rule 49(c) (8): Supervision by Tilman L Gerald and John Straus, Members of the DC. Bar 
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JAMbd E. BROWN & ASSOCIATES, PLLC 
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James E. Brown 
Domiento C.R. Hill 
Roberta Gambale 
Miguel A. Hull 
Christopher L. West 



A Professional Limited Liability Company 

Attorneys at Law 

1 220 L Street, NW 

Suite 700 

Washington, DC 20005 

Telephone: (202) 742-2000 

Facsimile: (202) 742-2098 

e-mail: Admin(S)Jeblaw.biz 



Juan J. Feman' > 
Tilman L. Ge;. n 
John A. Straus 
Delores Scott Mcknight 
Marshall Lamiiicis 



! Admitted in Bolivia Only 



January 10,2006 



Special Education Coordinator 
IDEA Public Charter School 
1045 45th Street NE 
Washington, D.C. 20019 



RE: 



Dear Special Education Coordinator; 



The parent of F^^plMMfBMMPitequests your assistance in locating and placing Y^Dtt^n an 
appropriate placement immediately. KJflHMfthas been out of school since October 18, 2005. In 
addition, the parent requests that you implement home school for KUtm^s well. Please feel 
free to call me regarding this matter. My phone number is 202-742-2006 and my fax number is 
202-742-2098. 



Thank You, 



Michelle Moody. 



^ 



cc: Mr. Dwight Thomas, Special Education Specialist 
Mrs. Peggy Peigler 



Admitted Only in Maryland. Fractiang Pursuant to Rule 49(c}(H): Supervistun by Miguel Hull and Christopher West. Members oj the D.C. Bar. 
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Special Education Coordinator 
IDEA Public Charter School 
1045 45th Street NE 
Washington, D.C- 20019 



Dear Special Education Coordinator; 



The parent of I^flBm M^PB^^roquests your assistance in locating and p) acinn K|pHHn aji 
appropriate placement immediately. XilfggHbas been out of school since C'ctober 18, 2005. In 
addition, the parent requests that you implement home school for Kglii^a.': we: 1. Please feel 
free to call me regarding this matt<ir. My phone number is 202-742-2006 a id n" y fax number is 
202-742-2098. 



Thank You, 
Michelle Moody^ 



cc; Mr. Dwight Thomas, Special Education Specialist 
Mrs. Peggy Peigler 



AihniltfM Only in Maryhiid. rrairlicnif; l'ursii,ml In Rule -tVlvJfX). >!upi:rvi.\itiii hy Mlf^uel Hull tvid Clihslophcr (f <=;/. Mtmhtrs oj ihe D. ('. Jiar. 
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James E. Brown 
Domiento C.R. Hill 
Roberta Gambale 
Miguel A. Hull 
Christopher L. West 



JAMES fc. BROWN & ASSOCIATES, PLlC 

A Professional Limited Liability Company 

Attorneys at Law 

1220 L Street, NW 

Suite 700 

Washington, DC 20005 

Telephone: (202) 742-2000 

Facsimile: (202) 742-2098 

e-mail: Admin@Jeblaw.biz 



Juan J. Femand; / 
Tilman L. Gerald 
John A. Straus 
Marshall Lammers 
Ann Kreske* 



! Admitted in Bolivia Only 



February 15, 2006 



rio 



O/ 



Sf)ecial Education Coordinator 
Integrated Design and Electronics Academy 
1045 45th Street N.E. 
Washington, D.C. 20002 



Dear Mrs. Deal; 



I am writing as a follow up to our previous commimications regarding a meeting for '. 
M|tMm^ Please consider the folloiwing dates for a meeting: 3/2/06 anytime, 3/3/06 
anytime,3/6/06 anytime, 3/7/06 anytime, 3/8/06 anytime. Call me at your earliest convenience 
regarding your availability. My phone number is 202-742-2006 and my fax number is 202-742- 
2098. 



Thank You, 




Michelle M 



Admitted Only in Maryland Practicing Pursuant to Rule 49(c)(8): Supervision by Miguel Hull and Christopher West, Members of the DC- Bar. 
* Admitted Only in Virginia. Practicing Pursuant to Rule ■19(c) (8): Supervision by Tilman L Ceroid cmdJohn Straus. Members of the D.C. Bar 
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Special Ediication Coordinator 
Integrated Design and Electronics Academy 
1045 45th Street N-E. 
Washington, D.C. 20002 



Dear Mrs. Deal; 






2098. 



Thank You, 



Michelle Mo4d^ 



». , .9/ !«)• a<«rvW<« by Migud Hull cmd Chri^oph^r We^, >/*m*€r. ofhr DC. m-r. 
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James E. Brown 
DomJento C.R. Hill 
Roberta Gambale 
Miguel A. Hull 
Christopher L. West 



JAMES £. BROWN & ASSOCIATES, i-lLC 

A Professional Limited Liability Company 

Attorneys at Law 

1 220 L Street, NW 

Suite 700 

Washington, DC 20005 

Telephone: (202) 742-2000 

Facsimile: (202) 742-2098 

e-mail: Admin@Jeblaw.biz 



Juan J. FemaruK 
Tilman L. Gerald 
John A. Straus 
Marshall Lammers 
Ann Kreske* 



! Admitted in Bolivia Only 



March 7, 2006 



Dr. Piegler, Special Education Specialist 
District of Columbia Public Schools 
825 North Capitol Street N.E. 
Washington, D.C. 20002 



RE: 



Dear Dr. Peigler; 



The parent of KiMliil M^BBIi^ requests a resolution meeting at your earliest convenience. 
Please consider the following dates: 3/13/06 anytime, 3/14/06 anytime after 12:30, 3/17/06 
anytime after 1 :00.3/20/06 anytime after 12:00. Please call me at your earliest convenience. My 
phone number is 202-742-2006 and my fax number is 202-742-2098. 




Michell 



Admitted Only m Maryland. Practicmg Pursuant to Rule 49(c) (S); Superyision by Miguel Hull and Christopher West, Members of the D.C. Bar. 
* Admitted Only in Virginia. Practicing Pursuant to Rule 49(c) (8); Supervision by Tilman L Gerald and John Straus, Members of the D. C. Bar. 
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Dr. Piegler, Special Education Specialist 
District of Columbia Public Schools 
825 North Capitol Street N.E. 
Washington, D.C. 20002 



RE: 



Dear Dr. Peigler; 



The parent of KMM»MiMM|^equests a resolution meeting at your earliest convenience. 
Please consider the following dates: 3/13/06 anytime, 3/14/06 anytime after 12:30, 3/17/06 
anytime after 1 :00.3/20/06 anytime after 12:00. Please call me at your earliest convenience. My 
phone number is 202-742-2006 and my fax number is 202-742-2098. 



ThankYou. 




Michell 



OAdmiucd(Mlym Maryland. Praaiemg rvrnjpnl lo Ryie ■*9(c)(S); Hi-fKrvision by Miguel Hvtl afdChri,xt9f,hcr Vtft. Members {^Ihe D.C. Har. 
'AitmltledOnlyu, yirxMa. ProcticmgPunniom to Rule 49(c) (SJ; Suparvkiion by Tilman I, aefaUoiidJofmSln)U».Memh,!rf,)fthcP.C.Bar. 
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«*« TX REPORT *** 



TRANSMISSION OK 




TX/RX NO 




0198 


CONNECTION 


TEL 


12024425517 


SUBADDRESS 






CONNECTION 


ID 


DCPS SPECIAL EDU 


ST. TIME 




03/07 09:53 


USAGE T 




00'16 


PCS. SENT 




1 


RESULT 




OK 



James E. Brown 
Domiento C.R- HiD 
Roberta Gambale 
Miguel A. Hull 
Christopher L. West 



JAMES E. BROWN & ASSOCIATES, PLLC 

A Professlonol Limited Uaitittiy Company 

Attorneys at Law 

1220 L Street, NW 

Suite 700 

Washington, DC 20O0S 

Telephone: (202) 742-2000 

Facsimile: (202) 742-2098 

e-mail: Adniin@Jebla'W.biz 



Juan J. Fernandez! 
Tihnan L. Gerald 
Jobn A. Straus 
Marshall Lanuners 
Ann Kreske* 



! Admitted in Bolivia Only 



March 7, 2006 



Dr. Piegler, Special Education Specialist 
District of Colxunbia Public Schools 
825 North Capitol Street N.E. 
Washington, D.C. 20002 



Dear Dr. Peigler; 



The parent of KJfttBriVlQMII^ requests a resolution meeting at your earhest convenience. 
Please consider the following dates: 3/13/06 anytime, 3/14/06 anytime after 12:30, 3/17/06 
anytime after 1 :00.3/20/06 anytime after 12:00. Please call me at your earliest convenience. My 
phone number is 202-742-2006 and my fax number is 202-742-2098. 
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DISTRICT OF COLUMBIA 
PUBLIC SCHOOLS 

Office of Special Education 

825 Korfli CajHtoI Street. NJE., 6*^ Floor 

Washington, D.C 20002^232 

202-442-4800, fex: 202-727-6308 



CERTIFICATE OF NO RECORDS 



CASE NAME: KMiH IV 

D.OJB^i 04/15/90 

I, the undersigned, am the Gusto lian of Records for DC PubUc Schools, Division of Special Education 
Central Office records. 

I certify that a thorough search of our central files, conducted under my supervision and direction, 
revealed no records for: 



It is important to note that records for the student may exist under another speUing, another name or 
another classification. However, the information you fiimished to our ofiBce, to the best of our 
knowledge, produced no such records on this student at this time. 



DATE: 2/3/06 SCHOOL: IDEA PubUc Charter School 

STGNATUREt r^^y^y^ ^>/, <2&r,/2^5:^J TrLE: Records Specialist 



DCPS/12/02 
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JAWIES E. BROWN & ASSOCIATES, PLLC 

A Professional LimUeel UxiAility Company 
James £. Brown Attorneys at Law 

Domieiito CR. Hill 1 220 L Street, NW 

RobertJ. Gambale Suite 700 

Miguel A. Hull Washington, DC 20005 

Chrislooher L. West Telephone; (202) 742-2000 

Facsimile: (202) 742-2098 
' e-mail: Admln@Jeblaw.bix 



Juan J. FernandeiL? 
Tilman L. Gerald 
John A. Straus 
Marshall Lammere 
Ann Kreske* 



! Admhld in fiolivio Only 



Via Fitcsimilc 

Mr. WilliaiT] Dexter. Principa 
(IDEA) Public Charter School 
l027^5"'Street,N.H. 
Washi.iston, D.C. 2i)Ol5 



January 10,2006 



Re: Request for Rijcords for student '. 
Dear Mr. Dexter 



DOB: 4/15/90 



On behalf ol" my client, Ms. Consuella Mckinley, 1 hereby request a copy of the above- 
reterer.ced student's edicaticiiai records. This request is being made pursuant to 34 C.F.R. § 
300.5€2(a); Assistance to States for the Education of Children with Disatlilities, 70 fed. Reg. 
35782. 35879 (June 21 , 2005; (to be codified at 34 C-F.R. pt. 300); and D.C. MUN. Regs. tJL 5, § 
3021.1(2003). 

If you are unable to provide the requested copy of the student's entire academic file, 
please provide mc ir. writing, via facsimile, at 202-742-2097 or 202-742-2098, at least ihiee (3) 
differeat dates on v/lxich the parent's representative naay have access to review the student's 
educat.onal file and tnaki the necessary copies. This request includes any and ail records or 
wTitiutis in the possessio i of IDEA Public Charter School that includes and are not limited to the 
follow ng: 



1. All Attendance Records 8. 

2. Progress Reports and report Cards 9. 

3. Standardized Test Scores 10. 

4. Class Schedules 1 1 . 

5. Individualized Education ProgrjuDs 12. 

6. Evaluations iind /Assessments 13. 

7. MuMdisciplinziry Meeting Notes 14. 



Portfolios 

Related Service Provider Logs 

Charts and Observations 

Reports, Letters, Memos, Notes, E-Mails 

Forms and Data Compilations 

Letters of Understanding 

Disciplinary liecords 



" fldimlnul (iptj- in yirrpim'o, fi acliany, I'ur.tuuUI ki Rule V!>ftJ (S}t .Irrficlrtjltm by TllmiM t~ Gerald ^iltjjtjm Slnitit. MtnibfT aftlu: O.C Hot. 



52 



Case 1:06-cv-01916-EGS Document 9-3 Filed 08/01/2007 Page3of50 



Exhibit 9 



53 



Case 1:06-cv-01916-EGS Document 9-3 Filed 08/01/2007 Page4of50 

Siva Kumar 

From: KiiMvM4Mip<tweety902000@yahoo.com> 

Sent: Tuesday, December 06, 2005 1 1 .37:45 AM EST 

To: <chemistry@ideapcs.org> 

Cc: <cmckinley59@yahoo.com> 

Subject: RE: Report on Atoms 

Siva Kumar <cheniistry@ideapcs.org> wrote: 



— Original Message — 

From: tweety902000@yahoo.com 

To: chemistry@ideapcs.org 

Subject: RE: Report on Atoms 

Sent: Monday, December 05, 2005 10:15:42 AM EST 

Hello Dr.Kumar I am writing you this short letter because I was wondering could you please send 
a guiedeline for you essay on the Atomes.So that I can get credit for it and also a little more 
instuctions on the assingments that you give out. 



12/06/05 Good morning KflHI^ Hope you are doing well. For writing of chemical formulas and 
ionic bonds, please use the website: www.bbc.co.uk/schoolsAeachers/. Then select the following: 
1 .KS4, Inonic bonding. Revise. After that you can see so many diagrams with examples. I hope 
this web page will help you. Still you have questions. Please email me. In the book, please go to 
the page number 164 and try the examples. 
Regards, Dr.Kumar 



12-06-05 

Thank You Dr.Kumar I will make sure that I stay in contact with you and touch basis with you 
daily! 



Yahoo! Shopping 

Find Great Deals on Gifts at Yahoo! Shopping 



http://www.ideapcs.org/express/imap4.asp?action=pf&folder=INBOX«femsgid=471620767.. 1/9/2006 
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NameofPc 



DISTRICT RESIDENCY VERIFICATION FORM 

(To be completed by DCPS Locaf School Staff Only) 



q c * , parent/caregiver 

I hereby certify that • ^•^- " ,h,^m^\ 

Parent or Care^Ver Name (" avaaaoie) 



of 



Home Address 



SJudenl Full Name 
presented the following docuinent(s) evidencing his/her DC residency: 



Telephone No. (if applicable) 

(a) Oned) of the following Hems suffices to establish DC residency. 

_ A copy of the 2002 W-2 fom^s) or 1099 fomHs) containing the name of the person enrolling the student and evidencing payment of DC 

personal income taxes; or 

A current pay stub (Issued less than forty-five (45) days prior to consideration of residency) that contains the name of the person 

enrolling the student and shows his or her DC residence gnd withholding of DC income tax; or 

Current official documentation of financial assistance received by the person enrolling the student fr"*" !|l%^,^^2!^^^^^^ 

of Columbia induding. but not limited to. Temporary Assistance for Needy Famines (TANF). Med.caKi, the State Ch.ld Health Insurance 

Program (SCHIP). Supplemental Security Income (SSQ. housing assistance or other programs, or 

Confirmation, based upon completion and submission of a tax informafion authorization ^ ^"jby f DC Office of Finance and 

Revenue indicafing payment of DC income taxes by the person enrolfing the student for tax year 2002. or 

Current official military housing orders showing residency of the person enrolling the student in the DC; or 

Currently valid court order indicating that the student is a ward of the District of Columbia. 



lb) Or intheabsenceofttemslistedabove.twoi21oftheitemslistedbelowwiHsufficoasproofofresidencyinDC. The 

items must show the name and address of the person seeking to enroll the student: 
Cuirenl motor vehicle registration showing the name of the person enrolling the student and indicating DC residency; 

A valid unexpired lease or rental agreement!^ receipts for Pay--t -c^ed ched« for p^o^^^ within two 

(2) months hnmediatdy preceding consideration of residency) on a DC residence in which the student actually resides. 

A valid unexpired DC motor vehicle operator's pemut or official government issued non-driver identification in the name of the person 

enrolfing the student; or 

Utility bilMexdudingtetephonebills)!^ receipts for payment or cancefled checks (fro^^ 

preLng Lsideration of residency) showing tt.e name of ttie person enroHing the student and DC resrience address. 



School OffidaFs Signature Date 
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integrated isesigti $c Electronics Academy l^nblic Charrer iSigi) v-- 

1027 45* Street, N. E. 

Washington. DC 20019 

202.399.4750 

202.399.43S7 (Fax) 



Ms- Consuella McKirdey 
4202 Fort DupODt Street SE 
Washington.. DC 20020 

January 10,2006 

DcHr Ms. IvlcKinIcy 



The purpose of tliis letter is to respond to the January 3, 2006 letter irom Michelle Moody 
wTitten on your behalf requesting "assistance in locating and placing your daughter 
¥Jtl^tl^ M^MHfKn an "appropriate placement immediately and implementing home 
school for Katrice as well."' 



As you are aware, IDEA Public Charter School has previously talked to you and -wxitten 
to you about the services IDEA can provide to IMBB^ during her absence. Charter 
schools do not provide either home school or visiting instructional services to students. 
This also was conflaned for you by Ms. Mary Bunn in the office of the executive director 
for Board of Education charter schools 



MW 



At my direction and in an effort to help KiJBUmaintain passing grades during her 
absence, Ms. Robya Jones, the School Guidance Counselor has maintained ongoing 
communication with you, coordinated with IflHIp's teachers to send assignments home 
in two week increments with the requirement that H^BB^retum completed assignments 
every two weeks. Some communication has taken place between KjB^and teachers 
through e-mail but K(ffgtiixas not followed through with regularity, completed or 
returned her assignments. However, Ki^BiBhas found time.to develop a web page in 
which she negatively characterizes IDEA and she alleges drug and alcohol use. 

IDEA Public Charter School wiU convene a muJtidisciplinary team meeting on January 
31, Fehniary 1 or February 2, 2006 at 10:30 am to review all tbe things that have been 
done to support Ki^Bp during this situation and to discuss possible next steps. I request 
that you caU me to confirm your participation on one of the above dates. At the 
multidisciplinary team meeting we also request that you provide the school with reports 
from the attending doctor at the Psychiatric Institirte of Washington as to I^MM^'s ability 
to return to school, her cmoti'onal stabilit}' and any other related documentation to 
enlighten IDEA Public Charter School regarding her welfare. 



Charlotte Blount Lewis 
Principal (6 Enclosures) 



irL<~J 



^BJiTmumxlun. — ^ssrt — ^rrSEusr^urF. . . 0et Sie 33'^^ 
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James E. Brown 
Domiento C.R. Hill 
Roberta Gambale 
Miguel A. Hull 
Christopher L. West 



JAMES E. BROWN & ASSOCIATES, PLLC 

A Professional Limited Liability Company 

Attorneys at Law 

1 220 L Street, NW 

Suite 700 

Washington, DC 20005 

Telephone: (202) 742-2000 

Facsimile: (202) 742-2098 

e-mail: Admin@Jeblaw.biz 



Juan J. Fernande/! 
Tilman L. Gcrilj 
John A. Straus 
Marshall Lammers 
Ann Kreske* 



! Admitted in Bolivia Only 



Via Facsimile 

Mr. William Dexter, Principal 
(IDEA) Public Charter School 
1027 45"' Street, N.E. 
Washington, D.C. 20019 



Dear Mr. Dexter: 



January 10,2006 



Re: Request for Initial-Evaluations 

KmmmM^mm^ dob: 4/15/90 



On behalf of my client, Ms. Consuella Mckinley I hereby request that the above- 
referenced student, KflMBP MttHHp*, be evaluated for special education and its related 
services. This request is being made pursuant to 34 C.F.R. §§ 300.530-300.535; Assistance to 
States for the Education of Children with Disabilities, 70 Fed. Reg. 35782, 35862-35864 (June 
21, 2005) (to be codified at 34 C.F.R. pt. 300); and D.C. MuN. Regs. tit. 5, § 3021.1 (2003). A 
comprehensive evaluation of the student includes, but is not limited to: 1) psycho-educational 
evaluation, 2) speech and language evaluation, 3) social history evaluation, 4) clinical 
evaluation 5) a formal classroom observation. The evaluations requested also include a 
physical therapy, occupational therapy, and/or psychiatric evaluation, if such evaluations 
are determined to be warranted by and/or recommended in the above mentioned evaluations. 



This request is not intended to restart or relieve IDEA Charter School of any prior 
timelines that may be in effect, nor is this request intended to waive any of the parent's or 
student's rights that would have entitled them to have the evaluation process completed prior to 
this request. 



Of Counsel. Practicing pursuant to Rule 49 (c)(6) of the DC. Court of Appeals. 
Admitted Only in Maryland and New Jersey; Supervision by James E. Brown, a member of the D. C. Bar. 
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Finally, I also request, that proper notice of all proposed tests, observation^: \.v.\ 
evaluations be provided to me, in writing, via facsimile, at 202-742-2097 or 202- i . : ' . 
pursuant to 34 C.F.R. § 300.503; Assistance to States for the Education of Children with 
Disabilities, 70 Fed. Reg. 35782, 35869 (June 21, 2005) (to be codified at 34 C.F.R. pt. 300); and 
D.C. MUN. Regs. tit. 5, § 3024 (2003). 

I may be reached at the above referenced number to schedule the evaluation. Thank you 
for your prompt attention to this matter. 



c^rely. 





Roberta Gambale, Esq. 



Attachment: Consent for Evaluation - Initial or Reevaluation 



cc: Erika Pierson, Interim Genera! Counsel, Office of General Counsel 

Mary Lee Phelps, Interim Chief of Special Education Reform, Office of Special Education, 
Parent 



Of Counsel. Practicing pursuant to Rule 49 (c)(6) of the DC. Court of Appeals. 
° Admitted Only in Maryland and New Jersey: Supervision by James E. Brown, a member of the D.C. Bar. 
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James E. Brown 
Domiento C.R. Hill 
Roberta Gambale 
Miguel A. Hull 
Christopher L. West 



JAMES E. BROWN & ASSOCIATES, PLLC 

A Professional Limited Liability Company 

Attorneys at Law 

1 220 L Street, NW 

Suite 700 

Washington, DC 20005 

Telephone: (202) 742-2000 

Facsimile: (202) 742-2098 

e-mail: Admin(S)Jeblaw.biz 



Via Facsimile 

Mr. William Dexter, Principal 
(IDEA) Public Charter School 
1027 45"* Street, N.E. 
Washington, D.C. 20019 



January 10,2006 



Juan J. Fernandez! 
Tilman L. Gerald 
John A. Straus 
Marshall Lammers 
Ann Kreske* 



! Admitted in Bolivia Only 



Re: Request for Records for student Kf 

Dear Mr. Dexter: 



DOB: 4/15/90 



On behalf of my client, Ms. Consuella Mckinley, I hereby request a copy of the above- 
referenced student's educational records. This request is being made pursuant to 34 C.F.R. § 
300.562(a); Assistance to States for the Education of Children with Disabilities, 70 Fed. Reg. 
35782, 35879 (June 21, 2005) (to be codified at 34 C.F.R. pt. 300); and D.C. MuN. Regs. lit. 5, § 
3021.1 (2003). 

If you are unable to provide the requested copy of the student's entire academic file, 
please provide me in writing, via facsimile, at 202-742-2097 or 202-742-2098, at least three (3) 
different dates on which the parent's representative may have access to review the student's 
educational file and make the necessary copies. This request includes any and all records or 
writings in the possession of IDEA Public Charter School that includes and are not limited to the 
following: 



1. All Attendance Records 8. 

2. Progress Reports and report Cards 9. 

3. Standardized Test Scores 10. 

4. Class Schedules 11. 

5. Individualized Education Programs 12. 

6. Evaluations and Assessments 13. 

7. Multidisciplinary Meeting Notes 14. 



Portfolios 

Related Service Provider Logs 

Charts and Observations 

Reports, Letters, Memos, Notes, E-Mails 

Forms and Data Compilations 

Letters of Understanding 

Disciplinary Records 



Admillecl Only m Maryland. Pracncing PursuanI lo Rule 49(c)(8): Supervisinn by Miguel Hull anil Christopher West, Members of the D C. Bar 
• Admiiied Only in Virginia. Pracncing Pursuant to Rule 49(c) (8): Supervision by Tilman L Gerald and John Straus. Members of the D.C. Bar. 
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Enclosed is a copy of the General Authorization form signed by the parent. Please 
the requested information to us via facsimile at (202) 742-2098. If you have any questions 
regarding this request, please call me at (202) 742-2000. Thank you in advance for your 
immediate attention to this request. 



Sincerely, 




{.oberta Gambale, Esq. 



cc: Erika Pierson, Interim General Counsel, Office of General Counsel 

Mary Lee Phelps, Interim Chief of Special Education Reform, Office of Special Education, 
Parent 
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««« TX REPORT *«« 



TRANSMISSION OK 




TX/RX NO 


4579 


CONNECTION TEL 


94425098 


SUBADDRESS 




CONNECTION ID 




ST. TIME 


01/11 10:00 


USAGE T 


01'03 


PCS. SENT 


7 


RESULT 


OK 



James i. Brown 
Domien oC.R- Hill 
Roberta Gambale 
Miguel \. Hull 
ChristOf her L. West 



JAMES E. BROWN & ASSOCIATES, PLLC 

A Professional Limited Liability Company 

Attomeys at Law 

1 220 L Street, NW 

Suite 700 

Washington, DC 20005 

Telephone: (202) 742-2000 

Facsimile: (202) 742-2098 

e-mail: Admin@Jeblaw.biz 



Juan J. Fernandez! 
Til man L. Gerald 
John A. Straus 
Marshall Lammers 
Ann Kreske* 



! Admitted in Bolivia Only 



FAX COVER SHEET 



DATE: January 10, 200o 

TO: Us. Erjka Pierson, Esq. Interim General Counsel, Office of General Counsel, DCPS 

phone:: 202-442-5000 



202- 442-5098 

Yamiloth yvmaya, Paralegal for Roberta Gambale, Esq. 

SUBJECT: 



FAX NO: 



FROM: 



4/15/90 
NUMBE-R OF PAGEES INCLUDING COVER SHEET: 7 

COMMENTS: Please find attached the request for Initial Evaluation for the above 
mentioned student. 
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Document y-y i-iiea uo/ui/i^uu/ 
********************* 

*«* TX REPORT **« 
********************* 


Page 16 ot 50 


TRANSMISSION OK 




• 


TX/Ri NO 


4574 




CONNECTION TEL 


94425517 




SUBADDRESS 






CONNECTION ID 


DCPS SPECIAL EDU 




ST. TIME 


01/10 16:49 




USAGE T 


Ol'Ol 




PCS. SENT 


7 




RESULT 


OK 





James E. Brown 
Domie ito C.R. Hill 
Robert I Gambale 
Miguel A. Hull 
Christcpher L. West 



JAMES E. BROWN & ASSOCIATES, PLLC 

A Professional LimUeil LiahUJty Company 

Attorneys at Law 

1220 L Street, NW 

Suite 700 

Washington, DC 20005 

Telephone; (202) 742-2000 

Facsimile: (202) 742-2098 

e-mail: Admin@Jeblaw.biz 



Juan i. Fernandez! 
Tilman I.. Gerald 
John A. Straus 
Marshall Lammers 
Ann Kreske* 



! Admitted in Bolivia Ortiv 



FAX COVER SHEET 



DATE; January 1C, 2006 

TO: Mary Lee Phelps , Chief of Special Education Reform, Office of Special Education 

FROM: Yamileth Arnayji, Paralegal for Roberta Gambale, Esq. 

PHONJ: NO: (202) 442-4800 

FAX NO: (202) 442-5517 

SUBJECT: 



DOB: 4/15/90 

NUMBER OF PAGE5S INCLUDING COVER SHEET: 7 

COMMENTS: Plea&e find attached Request for Initial Evaluation and Records for the 
above /nentioned student. 
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*«s TX REPORT »*« 



TRANSMISSION OK 

TX/RX NO 
CONNECTION TEL 
SUBADDRESS 
CONNECTION II) 
ST. TIME 
USAGE T 
PCS . SENT 
RESULT 



4572 



01/10 16:46 
02'24 

7 
OK 



93994387 



James 5. Brown 
DomiertoC.R. Hill 
Roberts Gambale 
Miguel A. Hull 
Christo jher L. West 



JAMES E. BROWN & ASSOCIATES, PLLC 

A Professional Limited Liability Company 

Attorneys at Law 

1220 L Street, NW 

Suite 700 

Washington, DC 20005 

Telephone: (202) 742-2000 

Facsimile: (202) 742^2098 

e-mail; Admin@Jeblaw.biz 



Juan J. Fernandez! 
Tilman L. Gerald 
John A. Straus 
Marshall Lammers 
Ann Kreske* 



! Admicted in Bolivia Only 



DATE; January 10, 200e 



FAX COVER SHEET 



TO: Mr. William Dexter. Principal, IDEA 
FROM: Vamileth Amaya 
FAX NC'! (202) 399-4750 

SUBJECT: KimmMma^^ 

DOB: 4/15/90 

NUMBER OF PAGES, INCLUDING FAX COVER SHEET: 7 

COMMBiNTS: Please find attached request for Initial Evaluation and Records for the above 
mentioned student. 



STATEI^ENT OF CONFIDENTfALrTY: 

Iwt!'/''™ ''n"" contained in this eKxfronic message and any attachments to this message are intended for the exclusive use o* th. 
addressee, s) and may contain conf denfial or privileged infonnaUon, If you are not the intended recipient, please notify J 
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JAML E. BROWN & ASSOCIATES, P LLC 

A Professional Limited Liability Company 
James E. Brown Attorneys at Law 

Domiento C.R. Hill 1 220 L Street, N W 

Roberta Gambale Suite 700 

Miguel A. Hull Washington, DC 20005 

Christopher L. West Telephone: (202) 742-2000 

Facsimile: (202) 742-2098 
e-mail: Admin(®Jeblaw.biz 



Juan J. Femaiu! ' 
Tilman L. Gci; )>' 
John A. Straus 
Marshall Lamnici , 
Ann Kreske* 



! Admitted in Bolivia Only 



FAX COVER SHEET 

DATE: January 10, 2006 

TO: Ms. Erika Pierson, Esq. Interim General Counsel, Office of General Counsel, DCPS 

PHONE: 202-442-5000 

FAX NO: 202- 442-5098 

FROM: Yamileth Amaya, Paralegal for Roberta Gambale, Esq. 



SUBJECT: K^iV M4 
4/15/90 

NUMBER OF PAGES INCLUDING COVER SHEET: 7 

COMMENTS: Please find attached the request for Initial Evaluation for the above 

mentioned student. 



Admilled Only in Mar):lanJ. Fraclicing I'ursuanl to Rule 49(c)(8;. Supervision hy Miguel Hull and Christopher West, Members of the DC. Bar. 
* AdmilleJ Only in Virginia. Practicing Pursuant to Rule 49(c) (8j: Supervision by Tilman L. Gerald and John Straus, Members of the DC. Bar. 
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JAMES E. BROWN & ASSOCIATES, PLLC 



James E. Brown 
Domiento C.R. Hill 
Roberta Gambale 
Miguel A. Hull 
Christopher L. West 



A Professional Limited Liability Company 

Attorneys at Law 

1220 L Street, NW 

Suite 700 

Washington, DC 20005 

Telephone: (202) 742-2000 

Facsimile: (202) 742-2098 

e-mail: Admin(2)Jeblaw.biz 



Juan J. Femande/! 
Tilman L. Gf: ikl 
John A. Strau:> 
Marshall Lammers 
Ann Kreske* 



! Admitted in Bolivia Only 



FAX COVER SHEET 



DATE; January 10, 2006 

TO: Mary Lee Phelps, Chief of Special Education Reform, Office of Special Education 

FROM: Yamileth Amaya, Paralegal for Roberta Gambale, Esq. 

PHONE NO: (202) 442-4800 

FAX NO: (202) 442-5517 

SUBJECT: 



DOB: 4/15/90 

NUMBER OF PAGES INCLUDING COVER SHEET: 7 

COMMENTS: Please find attached Request for Initial Evaluation and Records for the 
above mentioned student. 



STATEMENT OF CONFIDENTIALITY: 

The information contained in thiis electronic message and any attachments to this message are intended for the exclusive use of the 
addressee(s) and may contain confidential or privileged information. If you are not the intended recipient, please notify James E. Brown 
and Associates, PLLC immediately at (202) 742-2000, and destroy all copies of this message and any attachments. 



<i Admitted Only in Maryland- Practicing Pursuant to Rule ■19(c)(8): Supervision by Miguel Hull and Christopher West, Members of the D.C. Bar. 
* Admitted Only in Virginia. Practicing Pursuant to Rule 49(c) (8); Supervision by Tilman L Gerald and John Straus, Members of the D.C. Bar 
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James E. Brown 
Domiento C.R. Hill 
Roberta Gambale 
Miguel A. Hull 
Christopher L. West 



JAMES E. BROWN & ASSOCIATES, PLLC 

A Professional Limited Liability Company 

Attorneys at Law 

1220 L Street, NW 

Suite 700 

Washington, DC 20005 

Telephone: (202) 742-2000 

Facsimile: (202) 742-2098 

e-mail: Admin(a)Jeblaw.biz 



Juan J. Fernai}(t ./i 
Tilman L. Ger:,id 
John A. Straus 
Marshall Lam i tiers 
Ann Kreske* 



! Admitted in Bolivia Only 



FAX COVER SHEET 



DATE: January 10, 2006 

TO: Mr. William Dexter, Principal, IDEA 

FROM: Yamileth Amaya 

FAX NO: (202) 399-4750 



SUBJECT: 
DOB: 4/15/90 



NUMBER OF PAGES, INCLUDING FAX COVER SHEET: 7 

COMMENTS: Please find attached request for Initial Evaluation and Records for the above 
mentioned student. 



STATEMENT OF CONFIDENTIALITY: 

The information contained in this electronic message and any attachments to this message are intended for the exclusive use of the 
addressee(s) and may contain confidential or privileged infonnation. If you are not the intended recipient, please notify James E. Brown 
and Associates, PLLC immediately at (202) 742-2000, and destroy all copies of this message and any attachments. 



Admitted Only in Maryland. Practicing Pursuant to Pule ^9(c}(8): Supervision by Miguel Hull and Christopher West, Members of the D.C. Bar. 
* Admitted Only in Virginia. Practicing Pursuant to Pule 49(c) (8), Supervision by Tilman L. Gerald and John Straus, Members of the D.C. Bar. 
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Special Education Coordinator 
IDEA Public Charter School 
1 045 45th Street NE 
Washington, D.C. 20019 



RE:K| 



Dear Special Education Coordinstor; 



The parent of F3MHIMMHII requests your assistance in locating and placing KifllBlin ;in 
appropriate placement immediately. K^mUhas been out of school since DctC'ber 1 8, 2005. In 
addition, the parent requests that you implement home school for Katirce ;is well. Please fet 1 
free to call me regarding this matter. My phone number is 202-742-2006 imd my fax numbtr is 
202-742-2098- 



Thank You, 

0'-^__ ,. 

Michelle Moody^ 



cc: Mr. Dwight Thomas, Special Education Specialist 
Mrs. Peggy Peigler 



C /iJmiimd Only III Manlaiici. /'rat/awj; I'lirsacmi iii Ihik J'J(c)(S): Siipervlalon by Miguel Hull andClmsiophcr H eii. Mcnhcri oj ihe D. C. liar 
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letter 



Consuella McKinley-Simmons 
4202 Fort Dupont, S.E. 
Washington, D.C. 20020 
November 8, 2005 

Dear Supertindent Janey, 

I am writing tliis letter in an attempt to have my daughter, 

MWMS receive Visiting Instructional Services. On Ocotber 18, 2005, 

Klggli attempted to commit suicide while at school, IDEA Public Charter School. 

During her consultations and evaluations, it was deemed that some of }i^/tt0s 

emotional instability was due to school related trauma. As a result of her 

initial diagnosis, it has been determined by her psychiatrist, Dr. Lau rence 

Greenwood of the Psychiatric Institute of Washington, that it is in KHMVs 

best mental health to receive at home instruction through Visiting Instruction 

Service. 

I have tried, although l« vain, to have some type of resolution to this 
matter through IDEA; however, my attempts have been fruitless. IDEA'S principal, 
Ms. Charlotte Blount Lewis, has spoken to me and Is keenly aware of the 
situation. She has offered to send KiMi^home 2-week assignments. Although I 
appreciate the initial attempt to provide HMB^ with missed assignments, I 
view it as only a panacea to a larger plan that needs to be put into place. 

As a result of my communication with Mrs. Blount, I was informed that IDEA is not 
structured to provide Visiting Instructional Services to any student who is absent due to 
long-term medical conditions. The support that the school provides, as outlined by Ms. 
Blount Lewis, are: 

1 . Assignments for a two a week period, including forwarding the assignments and 

textbooks. 

2. Completion of said assignments during a speciTied time period. 

3. Utilization of the school's, WEB page to communicate with the teachers. 



These Interventions still do not provide K^Mi^wltb a free and appropriate 
education. As the workload continues to increase, and lessons are taught, 
packets will not suffice in educating MBPi^ If that were the case, I could 
easily purchase Frank Schaffer workbooks and create my own lessons from 
EdHelper.com. 

Given that this time is understandably stressful for all, especially 
KgmBi I am requesting that an alterative be provided to my daughter so that 
her educational needs can be met. I am positive that there is a component within 
the vast resources of D.C.P.S.; the D.C. Charter Board and the D.C. Board of 

Page 1 
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kpMB letter 
Edacation that can be implemented on bebalf of KVMliso that she will be able 
to continue her education. Surely there are modifications and some form of 
educational plan that can be developed, or modified from an existing policy that 
has been designed for students who have numerous physical, emotional or 
behavioral problems that prevent them from attending "regularly" scheduled in 
school classes. 

As her parent, I am simply asking for definitive help and direction in 
ensuring that MHHireceive an education. At this point, i am at a loss as to 
exactly which route Is the best path for furthering Katrice's education. It is 
my hope that she will triumph over her psychological problems that currently 
prevent her from attending school with her classmates. Since I am a District 
resident and am quite confident in the educational process of D.C.'s school's In 
creating well educated adults prepared for future greatness, I now look for a 
definitive answer from those charged with shaping the District's children's 
education. NO CHILD LEFT BEHIND also applies to my daughter. 

Thank you in advance for your cooperation in this matter. I can be reached at 
home (202) 575-4848 or at work (202) 547-5800 ext. 1202. 1 am looking forward to a 
speedy, yet educationally sound plan to be put Into place for Katrice. 

Respectfully, 

Mrs. Consuella McKInley-Simmons 



cc: Peggy Cooper Cafritz 
William Lockridge 
Tom Nida 
Linda W. Croop 
Marion Barry 
C. Blount Lewis 
Sgt. S. Conyer 
Ms. R. Jones 
Dr. Wallace 
Deborah Gist 



President 
District 4 
Chair 

Council Chair 
Ward Eight 
IDEA - Principal 
IDEA - Dean of Students 
IDEA - School Counselor 
DCPS 
DCPS 



Page 2 
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Contemporary 

Behavioral Healthcare 

Solutions 



October 30, 2005 



To Whom It May Concern: 



_ _ was hospitalized at the Psychiatric Institute of Washington from 

October 18,^005 "to October 24, 2005, for depression with suicidal urges. Her de pression 
was influenced by school problems. It is my medical recommendation that KMp 
receive Visiting Instructional Services (VIS), until her medical condition improves. 
Return to school at this time increases risk of suicidal thinking. 

Sincerely, 

Laurence Greenwood, M.D, 
Attending Psychiatrist 



The Psychiatric Institute of Washington 

4228 Wisconsin Avenue, N.W. • Washington, D.C. 20016 • (202) 885-5600 

www.psychinstitute.com 
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Jntegrated Besign ^ Electronics Academy |?ublic Charter Bvhu^*^ 

iililitary Academy 

1027 45" Street, N. E. 

Washington, DC 20019-3802 

202.399.4750 

202.399.4387 (Fax) 



i^4 




November 3, 2005 



Parent of] 

4204 Fort Dupont Street SE 

Washington, DC 20020 



Dear Mrs. McKinley: 

The purpose of this letter is to respond to your request for IDEA Public Charter School to 
provide Visiting Instructional Services (VIS) to your daughter K)miiM|BMH||L 

IDEA is not structured to provide Visiting Instructional Services to any studeirt who is 
absent because of a long term medical condition. However, when long term medical 
absences occur, the school supports students by requiring teachers to develop enough 
assignments for a two week period, forwarding the assignments and text books, requiring 
students to complete the assignments within a specified period of time and returning the 
assignments to school so that more assignments can be prepared and sent home or have 
the assignments picked up. 



lalso can access the school's WEB Page and electronically communicate with 
teachers while at home. 

I will have Ms. Robyn Jones, the Guidance Coimselor contact you to see if (||[g||||has 
completed the assignments and find out when you will return the completed work and be 
able to pick-up additional assignments. 

Sincerely, 

CKarlotte Blount Lewis 
Principal 

Cc; Dr. Laurence Greenwood 

Psychiatric Institute of Washington 
4228 Wisconsin Avenue NW 
Washington, DC 20016 




'WX^ 



"Making Young Americans Better Citizens' 
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THE PSYCHIATRIC INSTITUTE OF WASHINGTON 

4228 Wisconsin Avenue, NW 
Washington, DC 20016 

DISCHARGE SUMMARY 

PATIENT: MWtKKm, K^B^lLYNETT 

HOSPITAL NUMBER: 729756 

PSYCHIATRIST: Laurence Greenwood, M.D. 

PROGRAM: ADOLESCENT PSYCH 

ADMISSION DATE: 10/18/2005 

DISCHARGE DATE: 10/24/2005 

DATE OFBIRTH: 04/15/1990 ^'''^^^'''"^licLmT^^^^^ 

I. INITIAL ASSESSMENT: 



wnom It Is addfttMow If "'» "• '«« Penan tn 



"AtMfllsl 



HISTORY OF PRESENT ILLNESS: This was the first PIW and first psychiatric admission for 
this 15-year-old, eleventh grade student living with her mother and stepfather, who was admitted 
for the chief complaint of wrapping a belt around her neck at school. 

The patient has longstanding feelings of depression, anxiety, and particularly worry. She is 
j&ightened by other girls at school who harass her. In addition, her extended family came to the DC 
area after Hurricane Katrina. Then, two weeks ago, her 21 -year-old sister left for Houston. This 
sister was a support person in her life, and the patient also worried that the sister was using drugs. 
The patient became increasingly worried about her sister and her school situation. 

On the day prior to the present admission, the patient went to the girl's bathroom at school and put 
a belt around her neck. She was sent to the emergency room and admitted to Children's National 
Medical Center. She was then transferred to PIW in order to accommodate insurance coverage. 

PAST PSYCHIATRIC HISTORY: The patient had seen her school therapist last year, twice 
weekly. She had significant improvement in her emotional symptoms and had not had further 
treatment this year. Also, her therapist left the school system. In that treatment, the patient 
focused on conflicts about her peers and worried about poor grades. 

The patient has not had prior hospitalizations. However, she has thought about suicide since the 
■fifth grade when she had to live with a strict military uncle. She threatened to stab herself 

There is no history of drug use. The patient has problems with truancy because she is trying to 
avoid being harassed at school. 

PSYCHOSOCIAL HISTORY: The patient lives with her mother and stepfather. They moved to 
the DC area from Louisiana at age 6. She does not have siblings with her. Mother is a third grade 
school teacher. Stepfather is a custodian, but has not worked since February 2005 due to a broken 
arm. 
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PATIENT: Ml 

HOSPITAL NUMBER: 729756 

DATES OF STAY: 1 0/1 8/2005 - 1 0/24/2005 

Page 2 

The patient has had almost no contact with her natural father. She tried living with him in the 
ninth grade, but she did not want to take his direction. 

FAMILY HISTORY: The patient's sister has depression and substance abuse. 
MEDICAL HISTORY: Good health. 

MENTAL STATUS EXAMINATION: At the time of admission, the patient was a neatly 
groomed and dressed, socially appropriate, cooperative adolescent who appeared older than her 
chronological age. Affect was depressed and anxious. Speech was rational, coherent, fluent, 
spontaneous, and well organized. She was not guarded or evasive, but she did deliberately 
withhold infomiation that was embarrassing. She had difficulty taking responsibiUty for her 
behavior and did not have any understanding as to why she was being harassed at school. There 
was no psychotic thinking, hallucinations, or delusions. She had suicidal urges to choke herself 
with a belt. There was no homicidal ideation. Cogmtive functions were mtact. hisight and 
judgment were assessed as fair. 

IL ADMITTING DIAGNOSIS: 

Axis I - Major depression, single episode, severe. 

Axis n — No diagnosis. 

Axis in — No diagnosis. 

Axis rV - Family and school problems (3). 

AxisV -- GAF: 20 

m. CONSULTATIONS AND LABORATORY DATA: Noncontributory. 

IV. MEDICAL PROBLEMS: None. 

V. CLINICAL COURSE: The patient had a brief crisis intervention hospitalization. Psychiatric 
medications were not needed. She received intensive mdividual, group, and family psychotherapy. 
The major work was done in the family meetings. The patient was able to present her issues in a 
rational, coherent manner when guided by the PIW staff social worker at the meeting. Mother 
became more empathic. The patient and her mother were then able to plan more effectively for 
dealing with the issues. The treatment team., with mother's consent, determined that 
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I' J 



PATIENT: M« 

HOSPITAL NUMBER: 729756 

DATES OF STAY: 10/1 8/2005 - 10/24/2005 

Page 3 

homeschoolixig would be the safest and wisest approach to the school problems. After she 
stabilized with homeschooling, she could return to a different school 

Dunng the family meetings, two factors seemed important. First, the patient had been skipped two 
grades She was younger than her classmates and had a younger emotional age, but physically she 
appeared older than many of her classmates and she was intellectually bright. Secondly, the patient 
had been physically attacked by other girls in the past. This increased her vigilance and 
defensiveness. 

At the time of discharge, the patient was no longer having any suicidal ideation. She seemed 
euthymic. Medications did not appear to be needed, but this can be re-evaluated on an outpatient 
basis. 

DISCHARGE DIAGNOSIS: 

/^is I - Major depression, single episode, severe. 

Axis n -- No diagnosis- 
Axis HI - No diagnosis. 
Axis IV - Family and school problems (3). 
A;cisV - GAF: 45 

TYPE OF DISCHARGE: The patient w;is Hi.<?charged with maximum hospital benefit to return 
to home and outpatient treatment. Homeschoolmg was recommended to prevent recurrence of 
suicidal ideation. 

DISCHARGE MEDICATIONS: None 



f c . X 7 , o i- 



Lauience Greenwood, M.D. Date 

LG/dm Job: 777648 

D: 10/25/05 T: 10/25/05 
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1^ 



□ TRANSITION 



J^ DISCHARGE 



DATE OF DISCHARGE / TRANSITION: 



J^ 



iLL 



iljt Ob 



ADDRES5O0*V^H PLATE 



*"''; 



LIVING 
ARRANGEMENT; 






EMPLOYMENT/SCHOOL. — 



PLANS FOR TREATMENT AND/OR AFTERCARE 



PROVIDER 
ADDRESS; 
CITY, STATE, ZIP 
TELEPHONE; 



^^ ^ h ^Hf-y. ) ^?C- 



DATE / TIME OF APPT:l!?0 \& 1 >t^A»;t <>r \V>^^ 



REASON: ^^^^^'^v/^-^ "^ \^V^^ "CUs:^^ 



PROVIDER: 

ADDRESS: 

CITY. STATE, ZIP; 
TELEPHONE; 



DATE /TIME OF APPT; 
REASON: 



PROVIDER; 
ADDRESS: 



iui^j^^^/jSF 



CITY. STATE, ZIP: JA^^'^'^^fiJTY^^.-J^ 



■^■^CmSm 



TELEPHONE: . 



DATE / TIME OF APPT; 
REASON: ^ 



WUtuv 






COMMUNITY SUPPORT GROUP /AGENCY SUPPORT /TELEPHONE; 



^^p-- ^;;^^-^p-s--5- 



l/WE HAVE REVIEWED THE ABOVE DISCHARGE PLANS AND UNDERSTAND THE RECOMMENDATIONS OF THE TREATMENT TEAM: 
[3 I / WE AGREE AND WILL IMPLEMENT D ' ' WE DISAGREE AND WILL PURSUE THE FOLLOWING PLANS: 




Tkih 






FOU.OW-UP PHONE » 



^^AruiaE DA 1 = 

paf«nt Of Ififlsl guai-aton pnd the .Iflnrturtr of «» p>tl<nt 14 thfouflh 17 yara of «g« l» required by Dirtilct o« Columbl. rt.to«>. 



I. 

DIS 



AUTHORIZATJpN TO RELEASE MEDICAL RECORDS INFORMATION 

k^>e»iVu^<■^l>(^KlC^//> tASU?^a fAcX^ ^^^rW.. ,be Payohlatric Institute of Washington. DC. to releasa to me following mbo 

;QHARGE/AFTERCAHEpLAjg.-»W PWY 



ysiaAN'S oisCHAHGE ORDER, tha DISCHARGE SUMMARY and th« following infotmatlon 
ffotn my rrwdlcal record. I understand and agrea that tnis Infoi 



s, tl 

5t 



is released fort 
n.,mo.u .^f rJUriInn in^^lX for to l tow-up and c ara and for providing miormation alxjut tt« outcome of twapltallzaHon. I understtnd Itial I can revoke tt 

vMaaons. 
Information will be rBleased only to the individuals listed bdlow; {See abovaJprlulladdressj ^^ 

NAME / AGENCY.^ "^ t^^^VV^ . ^H v— j^- NAME / AGEN<5y. 







NAME /AGENCY. 



.^2^ 



/o^wot 



(atient siGNATune 



DATE 



DATE 



105-138 



iNFIDENTIAL INFOR MATION" The unauthorized disclosure of mental health information violates the provision; 
j<HtJb|N||IALHNrvnm/Miv ^^ ^^^ ^^^^^^ ^^ Columbia Mental Health Information Act of 1978. 

CHART COPY 
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INDIVIDUALfZED EDUCATION PROGRAM 
(lEP) 

MEETING NOTES 



TUDEN7 




\RTiriPANTS (P,,n. Name, 



v^ 



'Ojrs^ 






scHoo^Zfe^fe ,.,3y^^),^ 



PARTICfPA 



Sign Name) 









OISCIPLINK 
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MerMmg Noir-, 
Type of Moelinrj 



/ 



S( f> 



M(J 1 



\J 



IfP 



llJ'J'"-!!! 




1 ),:)!. O 



OIHl R 



^li/a^'O-C 



<^ 



h 







6 

CJ'OfkfTlt 




'C 



I [Ml -Ifnem 



T 



i 



-j^ii ^fwp 'SG3mm/\ 6(1 ///"^^ &'^-'"^ 
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Meelinq Mote-:. 
Type of Meetinrj rep 



MOT u 



IFiC 



OIHCf^; 



tijcJent 












^..fepliiroi(L lACS^^^J ^^'^^>^^ ^<^-f p^^5 



n 












mid bL^lf^- 



,gj ol5oi&y\nhmtiWdi(^oriy 







flWim "-^ iP^dklf^^' 



o( 



Aw^JAd.P^t 



87 



Case 1:06-cv-01916-EGS Document 9-3 Filed 08/01/2007 Page 38 of 50 
Integrated Design c J Electr onics P ubiicCharter 1 ^hool 



Meelinq Notes 
Type o( Meeting orp 



MOl 



/ 



Iff 



OTHLf-: 



lurient 




Dal,,- 






ye ham atot^''^^ DyiM ^ f^^lnaicc ondoA 



'iWl HliOSOt^ 



nd' pJ^oASluctotf 






Cl 




pjfiCfei ifiiWtf w|v<=H 








m]sM' 



^ 




of 
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Integrated Design and Electronics Public Charter School 



/^ 



'A ASHIiNK . I( >N. OC 



nj 







y^ 



NOTICE rO PAKENT Of INTENT TO EVALE'A lE/REEVALUATE 






UJa 



Telephone (H) . 6^ /O^ " ^'^ / Q 

Dear M iM t* / f /? 1^ 

IDEA Public Charter School is requesiing that 
testing for the following tests, on the indicated date, at the school 



Ret 

OOB 

ID# 




^^^3^^0 



[W) 5^4^'7'j5^^og z^a i2-o:^ 



be available for 



ASSfiSSMIiNT 

Xl Soc.l H.slor. 
1 

j Vit^oa S<rcciiing 


ASSESSOR 


IfvSr INSI KUMIiNt 


TEST DATE 
ASSIGNED ADMINISTERED 








M-H-t^ 

















1 MrdKil 






_-_ - 


^*M.Edu<j<waal 


M^^ _ 




1 Hc«r«neS<T«xnt«t 






1 Olh<, 


"■■ /W///? 


Other 

\ 


Olh<r 



LIST or fESTS WITH DESCf<IPTIO NS 

i I Baylev Scales of Infant Developmenl -ll - an individually administered inslrumeni that measures motor, mental and social 

development in infants and children from I month lo 42 months of age. 
I j Bender Visual Motor Gestall Test - measures perceptual motor skills lo delermme visual-motor gestalt functioning and 

neurological soft-signs in ages 4 to 1 2 years using the Koppitz Scoring System 
j I Children's Apperception Test - a projective story-telling technique for personality evaluation in ages 5 lo 10 years. 

11 Clinical Evaluation of Languag e Functions - 111 - assesses the child's language functioning including processing and 

production 
{ I Conner's Parent and Tea c her Rating Scales - a paper-and-pencil inslrumeni measuring problem behaviors of children and 

adolescents as reported by the child's teacher, parents, or alternate caregiver. 
I I Developmental Test of Visual Motor Inte g ration (VM() - assesses visual perception and motor coordination in ages 3 

yejirs and up using a more structured booklet format. 
i I Expressive One Word Picture Vocabulary Test - assesses the child's single word expressive vocabulary. 
I I Fisher-Logcmann Test of Articulation Competence - assesses articulation proficiency with single sounds, consonant 

blends, and vowel production- 
I I Goldman-Fristoc Test of Articulation - assesses the production of consonants in simple and complex contexts. 



INTENT Page i 
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OB /-/ r-^^> Age /S Crad. /^ ,0 f^Jc^rV 



i i Coodenough Harris Ofawing Test a projeclive drawing procedure measuring intellectual perceptual motor tualucit) a . 

personality through the use of drawings of self and a rne'Tiber of the opposite sex in ages 3 to 1*^ II vears 
r~l House-Tret - Person a projective drawing technique providing msight into personality stmclure. physical concerns, and 

social-emoiiona! adjustment in children and adolescents. 
I I Kaufman Assessment Balterv for Children - assesses the ability to solve problems using simultaneous and sequential 

J metal processes in four global areas: Sequential Processing. Simuitaneous Processing. Menial Processing, and Achievement 

I i KaufmaB Test of Educational Achievenient (KTEAj - an mdividuaily administered instrument measuring achievement 

skills in reading decoding, mathematics applications, spelling, reading comprehension, and mathematics computation 

I I Kinetic Family Prawing - a projective drawing technique measuring one's perception of her family and her role 

within the family 

1 I Oral Peripheral Speech Examination a procedure to determine whether the examinee cari appropriately use the lips, 
tongue, mouth, etc 

I I Peabodv individual Achievement Test-Revised (PIAT-R) - an individually administered test measunng achievement in 

a^eas of general information, reading recognition, reading comprehension, spelling, written expression, and mathematics 

I I Peabodv Picture Vocabutarv Test-Revised - individually administered, multiple choice test measuring nonverbal, receptive 
vocabulary 

Preschool Language Scale measures auditory comprehension and verbal ability skills 
Receptive One Word Picture Vocabulary Test assesses the child's single word receptive vocabulary 
Rorschach Psychodiagnoslic Test a projeclive tneasure y which one's responses to inkblots reveal personality structure, 
ego strengths and reality testing in ages 3 and older 
I 1 Test of Language Development Primary - Revised (TOLD-P) measures primary language proficiency and specific 
strengths and weaknesses in language skills. 

B The Vinela nd Ada ptive Behavior Scales - assesses adaptive and social competency skills 
Thematic Apperception Test - a projective story telling technique for personality evaluation in older children and 

adolescents. 

I I Wechsler Adult Intelligence Scale- Il l (WIAS III) : an individually administered test designed to measure the intelligence 

of individuals ages 16 and over. 
I I Wechsler Individual Achievement Test (WIAT) a commonly used individually administered instrument designed 

to assess the educational achievement of children and adolescents in areas of basic reading, mathematics reasoning, spelling, reading 

comprehension, numerical operations, listening comprehension, oral expression, and wrinen expression 

LJ Wechsler Intelligence Scale for Children-Ml fWISC UM - commonly employed individually administered test designed to 

measure the intelligence of individuals ages 6 1/2 to 16 1/2 years 
n Wechsler Preschool and Primary Scale of Intelligence-Revised (AyPPSI-R) - measures specific mental abilities and 

processes in ages 4 1/2 to 6 1/2 years. 
I I Woodcock-Johnson Psycho-Educational Battery a diagnostic and evaluation instrument composed of twenty seven tests 

divided into three major parts: tests of cognitive ability, tests of achievement, and tests of interests 
I I Classroom Observation assesses present functioning of the student within the classroom environment 

LI List ether tests with descriptions: 




Other factors that are relevant to be included: 



fNltlsri P.!i-r 
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Ifji 



:'er?i(-^i . = !='« flit :?'^T^ics P'dbuc Chartni S>.hoo? 



(OnSTiN. (-or E>'*ljaI(ON - rN!TIAI- OR REfVAiL' TiO^' 



iNillA 



LCV-6XtjAiiOfiC_ONSJ;liL X-k. J 



/^ i J re',.j!i of ;ml' (e-j:~M ol Vr.e '.ctef :"nq l.(c'/'l'^.|lC^ ol l^e MO 




- i:. ',;;-?c, ';.' ^i tti.i an.', poivi i^jl t-v ;,ioa;ii i' io assist us >n cievelopiiig ide ^nos! apfifopoale tOiX;di:oi' 
program rou have been prc>.idGO a copy of Hie 'ProcerJural Safeguards Parr^mal R'gtits ' biK.Hel 'JJe 
••vould (ike to rsniind you at Ifus lime thai 

- granlirig consent lor tt^iis evaluation is a voluntary action on yf;ur pan. 

• Ihiis consent rriay be revriked at any time although the school disliict is required to take Ml 
necessary action to provide an appropriate program and rnay be required to miliate due 
process procedures to obtain consent: and 
by granting conseni in writing, you are agreeing to the evaluation(s) in Section ' 1 1 



REEV/ALUAIION 



n 



f 



The 'vICT received the following request for a reevaluation for 

by 'for ^ O pafeni (equesi Lj teacher request ( J 3 year reevaluatior. 

T^l:e MDT *;!! collect supportive doccmenlation in the area of the disability to determine ttte need tor 
cof;tifii>ed special education and related services The school is required to only evaluate in those areas c f 

locutnented need or consensus of the ly/1DT (parent is a member of team) f^arents have the right to 
lequest assessments to determine if the child continues to be a child with a oisability IDLA f'CS rnay 
reevaluaie your ch:ld. without your consent if the school district can demonstrate that it has taken 
reasO'^able steps to t^et parental consent and the parent has not responded 

• granting consent for this evaiuat^on is a voluntary action on your part. 

• this consent rnay oe levoked at any time although the school district is required to take a>i 

necessary action to provide a Free Appropnate Public Education program and may be 
required to initiate due process procedures to obtain consent and 

• by granting consent m writing, you are agreeing *o the evaluati >n(s) f»n ttie student 

evaluatior' plan (StfiT") 



III r^i give permission (or IDLA Public Charter 3c!iool io proceed with the evaluaiion(s) based on the 
Sliidenl t valuation Plan fattacherj ) lor my child, 

i/Vithifi a rcjasonaolfc- porind oi li.ne days atte- ';oriiple!!on of the evaluation i//e will tiold a "oltiei IVIDT meeting (to whu li 

yoii will he irii/iicdl ■■< t'ci' 'niipe -i youi child -s eligible <-ji <^r ecial education and reiated services The v/riUcn irviorts n t' 

procedures adiriims'eieii will be provided to you at (tia! meeting, along with explanations and iriterprelalions We will use 

this inforrnatior. Io determine .-n appropriate program for your child If records are to be obtained/released as part of 

this evaluation, the "Consent for Release of Recoi'i;" form is completed and attached -"O i ^ ij)<2inl 

If you fwve Questions or concerns at any lime during ttie evaluation process, feel free to contact me / ^ 

at '^C^^'nr^l^ ^ 2J8/2f^epUonG number) 



>v 



\4 



agree ■ 



( 



'^- 



iImITIAL CVALUATiOfsl 

i^areiu Respo nse Sec tion 

'J 



n 



REf VALUAIION 



•pro 




valuatjBn(S) j 



I I CO NOT agrr?c tc fie proposed evaluatioriis) 



/Ve-^t>^'K</<<36t 



Oa'H 



Miji roNSENTf c>R e .••' 
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To:Special Education Department 

From; Joe Palka 

Re: 

2/1/2006 



I have been KflMMMllllMVIs English teacher over much of the last two years, in 
addition to having worked with her in my drama production last year. Although I, at 
times, would be frustrated with certain idiosyncrasies in FWMi's behavior, I do believe 
my relationship, overall, was a good one that included much individual attention and 
phone calls home to her mother. Some of the more disturbing idiosyncrasies included 
plagiarism, absenteeism and not doing her homework. 



It is my opinion that MHBMneeds the individualized attention that accompanies an lEP 
as I feel she has engaged in some of these behaviors in order to avoid possible learning 
difficulties that have been out of her control. In order to teach K^B^most effectively, 
she must be in attendance at school and be subject to a differentiated learning plan that 
will accommodate these difficulties. 

I will be happy to do anything to assist her in this journey, but I will need her presence in 
the classroom in order to be at all effective. 
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To: Ms. Blount 
From: Louis Koloc ,ier 
Date; January 9, ;:006 
Re: 



^ ^was a friendly but not involved student in D.C. History and Government. She 'vas^ 

frequently absent in the first advisory, missing almost as many days as she attended. When 
was in class she li-jquently seemed to have other things on her mind. She would read alouc in class 
when asked but s le rarely offered ansswers when I posed questions to the class, mm turned in 
less than half of i\'i v»/ork that was assigned. 



: cj.i.ss was small, only fourteen people including her, and the environment was 
conducive to ask) ig me questions if she did not understand the material. We frequently read aloud as 
a class and I inter. 3cted in between paragraphs to help the students understand what they j jst read 
and to aid the au.! tory learners. This technique usually works very well for all of my student? but 
K««l seemed to need more specialized attention. It would be in her best interest to get tested and 
receive services 'iom special education, certainly around her reading for comprehension ar d 
retention and alsi: for strategies to st<iiy focused during class. 



.^ 



Sincerely, 
Louis Kolc :lner 
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1-6-06 



Re: 

This is to note that I^ggp MtflMI^ is enrolled in my 8am World history class, here at 
IDEA. Since the start of the yecir she has displayed a pattern of class-cutting, 
absentee! -m and tardiness to cLiss. When present, her participation in class was often on 
par with .; • superior to other students, thus, leaving the impression that she was capable 
of superid- grades. She has turned in, however, very little written work. Since her long- 
term abs< ice, this pattern had continued. Some sort of analysis is needed,, in my opinion, 
to get at lie crux of this child's underachievement. 

M. Lane, ilocial Studies 
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January 'l'. 2006 

TO. Ms. i:;hariotte Blount Lews 
From; C •. Kumar. 

„^^,^: ,ny Chen,i.«y *Kl«,t Upon ^s, , ^med in .« her assignments 

assigni'isnt. 
C.Oe:..ber5«200S,sh.sen.ane.3i,r..-.«no.orassis«^«^haveana,...,.. 

° spc.^ «. her «,ues,. ^nce man, , haven, hoard anyOrmg ^ her. 

ou ,. „H m-l-rMx-flress because of her attendance. NWhenever she conr«s to my 

H .^e^^ dZTslX Sheta,Ked onty v.th pa,.cu,ar s^ts. V«.enever ,.SK 

dass, !*ie talked excessiv*,iy 

her to pay aUention, she would roquestfor a ha« pass. ApaKfror,, that, 

any b iihavior problems. 



Q\<jjuK^J^ 



ilhljoJo 



. .iii/cNV»'^='="'""' 
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taking 
module 



CAD class 



was taking drafting class She is good student she was 

'cafting during the 7th and 8th period she had conpleted the 
Llocated for the first 6 weeks. 



The fir it year Drafting class is divided into 4 sessions 

a. Six 'Seks of manual drafting which include Free hand sketching, 
Sketchi.-.g with instruments, geometric construction and blue print 
reading . 

b. Intr;duction to Corrputer Aided Drafting (CAD) where they learn the 
softwari: (application) the use of Coinmand, Menus, constructing 
geonietr,-, and principle of drafting using computers. Technical drawin:j 
and pic:3rial drawing. To work on CAD projects and assignments at thi:3 
stage, i tudents should u.'se the CRD .lab located inside the school. It is 
difficult if a student want to work from home or anywhere away from tie 
school ;iremises. The student needs to have the software and hardware 
con^ati/ile to what we have in the school plus constant instructor 
support . 

c. Application of all principles for different disciplines such as 
Archite;;tural, Mechanical, Civil, Multimedia etc. to create working 
drawing for construction r manufacturing or production drawings 

d. Lear:' ing three dimensional modeling for visual, multimedia, 
aniraati iti, this is advanced class for the first year 

KfHHP ^^HHP attended the first session regularly and completed by 
receivi • g a grade of C+, Her last attendance was October 13 which was 
the fir;t week of the second session in which she demonstrated a great 
interes : in AutoCAD, had she continued with that enthusiasm she would 
have go : ten an excellent grade 
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requestedii The email al' mentioned should she require furtf instructiot • 
feel free \v\ contacting me vm email, I've yet to hear from her si..ce my reply. 




)SYPLNN BESS 
'SFC(R). JROTC 
Amiy Instructor 
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1-6-06 



This is to note that KJ|MfeP^^flMHI^ >s enrolled in my Sam World history class, here at 
IDEA. Si :i:e the start of the year she has displayed a pattern of class-cutting, 
absenteei iin and tardiness to cliass. When present, her participation in class was often on 
par with (u superior to other students, thus, leaving the impression that she was capable 
of superici grades. She has turned in, however, very little written work. Since her long- 
term abseice, this pattern had continued. Some sort of analysis is needed, in my opinion, 
to get at t:i£ crux of this child's underachievement. 

M. Lane, liocial Studies 
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Law Offices 

DALTON, DALTON, & HOUSTON, P.C. 

1008 Pendleton Street 

Alexandria, Virginia 22314-1837 

Telephone: (703) 739-4300 

Facsimile: (703) 739-2323 

E-MAIL: DCSPEDLAW@AOL.COM 

PaulS.Dalton* 
Ellen Douglass DAJton* 
William E. HoustonM 
Laura E. Duos4' 
Jessica Smith -k 

* ADMITTED IN \ A, DC. & WVA 

i ADMITTED iN DC, PA, & U.S. SliPKEME COUkI 
® ADMITTED IN DC & PA 
+ ADMITTED IN MD& DC 

• ADMITTED IN DC & VA 



FIVE DAY DISCLOSURE NOTICE 

15 September 2006 



Transmitted via facsimile 



Ms. Roberta Gambale 
1220 L Street, N.W. 
Suite 700 
Washington, DC 20005 



Re: 



D.O.B. 15 April 1990 



Dear Ms. Gambale: 



We have scheduled a due process for £(|||p ^'^''VMIH^ on 22 September 2006 at 1 1 :00 
a.m. The purpose of this letter is to provide you with the following list of documents and 
witnesses on which we may rely in the hearing. 



DOCUMENTS FOR 5 DAY* 

EDEA-Ol 24FEB06 Due Process Hearing Complaint 

IDEA-02 21MAR06 Hearing Notice 

IDEA-03 07APR06 Answer, Motion for Joinder and Motion to Dismiss 

IDEA-04 1 1 APR06 Petitioner' s Response to the Notice of Insufficiency and/or Motion 

IDEA-05 UNDATED So You Wanna Kno About Me: :.. 

IDEA-06 27OCT05 Discharge Summary 

IDEA-07 1 0JAN05 Letter from Ms. Moody to IDEA SEC (faxed on 3 JAN 2006) 

IDEA-08 06JAN06 Teacher Narratives 

IDEA-09 1 JAN06 Letter from IDEA to Ms McKinley 

IDEA- 1 1 JAN06 Letter from Gambale to IDEA 

IDEA- 1 1 1 2 JAN06 Letter from IDEA to Gambale 

IDEA-12 13JAN06 Notice to Parent of hitent to Evaluate/Reevaluate 

IDEA- 13 18JAN06 Letter from Gambale to IDEA 

IDEA- 14 20 JAN06 Letter from Houston to Gambale 
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Five Day Disclosure, continued 



IDEA-15 
IDEA- 16 
IDEA- 17 
IDEA- 18 
IDEA- 19 
IDEA-20 
IDEA-21 



01FEB06 

02FEB06 

02FEB06 

03FEB06 

13FEB06 

06MAR06 

06MAR06 



Conversation notes of Ms. Deal 

MDT Meeting Notes 

Interna] scheduling memo 

Letters to Moody and McKinley from IDEA 

Letter to Gambale from Houston 

lEP Meeting Notes 

Notice to Parent of Intent to Evaluate/Reevaluate 



We provided the above documents on 19 April 2006, prior to the dismissal of the origmal 

comi'jlainl. In order to reduce oaperwork, we will be pro\"iding onh' the folkn\'ing documents. It 
counsel for the parents require documents 1-21, we will happy to provide them. 

IDEA-22 19JUL06 Due Process Complaint 

IDEA-23 26JUL06 Answer and Motion to Dismiss 

IDEA-24 UNDATED Telephone phone logs of Dr. McCants 

WITNESSES* 



Ms. Charlotte Blount 
Mr. Bhagam 
P' SGT Stanley Conyer 
Ms, Portia Deal 
Ms. Eileen Euille 
Mr. Joe Palka 
Ms Josyelyrm Bess 
Ms. Louis Kolodner 
Dr. Kumar 
Ms. Yasif Ahmad 
Mr. Milton Lane 
Ms. Tonya Coleman 
Dr. McCants 



- Principal, IDEA PCS or designee 

- Assistant Principal, IDEA PCS 

- Du-ector, IDEA PCS 

- SPED Coordinator, IDEA PCS or designee 

- SPEC Coordinator, IDEA PCS 
^English Teacher, IDEA PCS 

- Army Instructor, IDEA PCS 

- DC History and Goverrunent Teacher, IDEA PCS 

- Chemistry Teacher, IDEA PCS 

- Drafting histructor, IDEA PCS 

- World History Teacher, IDEA PCS 

- SPED Administrative Assistant, IDEA PCS 

- Clinical Psychologist 



*We reserve the right to examine any witnesses ordered by DCPS and Parent as if they 
were witnesses for our client and rely upon any documents offered into evidence by DCPS or the 
parent. Additionally, we reserve the right to call witness not included in this Five Day Disclosure 
to rebut any claims or allegations made by the parent or DCPS and their witnesses. 

We refute all the allegations made m the 19 July 2006 Due Process Hearing Request and 
we will be seeking dismissal of all clauns agamst the IDEA Public Charter School. We are also 
seeking attorney's fees as outlmed in the motion to dismiss. 

Sincerely, 




Wniiaiit'E. Houston, esq 



u 
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Law Offices 

DALTON, DALTON, & HOUSTON, P.C. 

1008 Pendleton Street 

Alexandria, Virginia 22314-1837 

Telephone: (703) 739-4300 

Facsimile: (703) 739-2323 

E-MAIL: DCSPEDLAW.SAOL.COM 

Paul S. Dalton* 
Ellen Douglass DAJron* 
"W'ilUam E. HoustoaSj 
Talib S. Abdos-Shahid® 

Laura E. Dnos4' 

' \DMTrrED IN VA, DC, & V,'\-A 

i .ADMITTED LK DC, P.-L & U.S- SUPREME COURT 

® .ADMITTED IN DC & PA 

+ .ADMITTED W MD 



FIVE DAY DISCLOSURE NOTICE 

19 April 2006 



Transmitted via facsimile 



Ms. Roberta Gambale 
1220 L Street, N.W. 
Suite 700 
Washington, DC 20005 

Re:Kt 



D.O-B. 15 April 1990 



Dear Ms. Ganabale: 

We have scheduled a due process for Katrice McKinley on 26 April 2006 at 9:00 a.m. 
The purpose of this letter is to provide you with the following list of documents and witnesses on 
which we may rely in the hearing. 

DOCUMENTS FOR 5 DAY* 



IDEA-01 
roEA-02 
IDEA-03 
IDEA-04 
IDEA-05 
IDEA-06 

rpr; a at 

IDEA-08 
IDEA-09 
IDEA- 10 

rrM7 / 



IDEA- 12 
IDEA- 13 
IDEA- 14 
IDEA-15 



24FEB06 

21MAR06 

07APR06 

I1APR06 

UNDATED 

27OCT05 



rvr 



Proc 



igCo: 



■mplaint 



Hearing Notice 

Answer, Motion for Joinder and Motion to Dismiss 

Petitioner's Response to the Notice of InsufSciency and/or Motion 

So You Wanna Kno About Me::.. 

Discharge Summary 



10JAN05 Letter from Ms. Moody to IDEA SEC (faxed on 3 L4N 2006) 

06JAN06 Teacher Narratives 

10JAN06 Letter from IDEA to Ms McKinley 

1 0TCn06 Letter from Gambale to IDEA 

12JAN06 Letter from IDEA to Gambale 

13LAN06 Notice to Parent of Intent to Evaluat&'Reevaluate 

1 8JANF06 Letter from Gambale to IDEA . 

20JAN06 Letter from Houston to Gambale 

1FEB06 Conversation notes of Ms. Deal 
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Five DaT Disclosure, continued 



E)EA-16 
E)EA-17 
IDEA-18 
IDEA-19 
E)EA-20 
IDEA-21 



02FEB06 

02FEB06 

03FEB06 

13FEB06 

06MAR06 

06M.AR06 



!\OT Kleeiing Noies 

Internal scheduling memo 

Letters to Mood}^ and McKinley from IDEA 

Letter to Gambale from Houston 

lEP Meeting Notes 

Nonce to Parent of Intent to E\'aluate/'Ree\'aluate 



WITNESSES' 



Ms. Charlotte Blount 
Ms. Portia Deal 



■ Principal, IDEA PCS or designee 

- SPED Coordinator, IDEA PCS or designee 



*We reserve the right to examine any witnesses ordered by DCPS and Parent as if they 
were witnesses for our client and rely upon any documents offered into evidence by DCPS or the 
parent Additional, we resen'e the right to call witness not iacluded in this Five Day Disclosure 
to rebut any claims or allegations made by the parent or DCPS and their vwmesses. 

We refote aU ih& allegations made ha the 24 Febraaiy 2006 Due Process Hearing Request 
and we will be seeking dismissal of all clamis against the IDEA Public Charter School. We axe 
also seeking attorney's fees as outluied in the motion to dismiss. 



Sincerely, ^:^^^^^^. / / 




///J J 



I/, 



7\) 

/lUiam E. Houston, esq 
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Suns Education Agency for tke District of Columbia 

Stale EnfoTcemeni and InvzStlgaiLjin Division (SEW) 

Special Education Frograms 



4r- 



S' /■ff 



Due Process C c rtnplaLnT Notice 

The Ibrm is used to give notice of a due process complaint to ths District of 
Columbia Public Schools, District of Columbia Public Charter Schools jDCPS 
or LJLA.) and/or parents with respect to any matter relating to the identification, 
eva!u:ition, or educational piacement of a child with a disabi!it\'. or the provision of a 
free appro Driate public education to that child. Ajoart v may not have a due process 
heariag uati] the party, or the attorney reprcscntin'j the p arty, files a notice that 
meets the requirements of the InJiyiduals wit 

The due p-ocess complaint must di;scribe an alleged violation that occurred not mors 
than 1wo'(2) years before the date that the parent or Kchool system knew or should 
have known about ths alleged actkn that is the basis of the complaint. 

Notics mist be provided to the Sludeat Hearing Office for rhe DC Public Schools, 
825 North Capitol Street, NE, ;^"' Floor, Washington, DC 20002; fax number 

202/442-5 556- 

Unless thc_otJier party agrees, the party, requesting the due process hear in g shall not 
b e allowed to raise issues at the due process hearing that are not r aised tJi^ this Due 
Process Complaint Notic e. Therefore, please be thorough in providing tlie 
information requested. 

Prior to the opportunity fot an impartial due process hearing, the Local Educational 
Agency (LEA) shall convene a nieeting (called a "KesoIutioD Session") with the 
- parent(s) rm!esS""the par ent(s) and the" Local Ediicatioriar Agency agree iff writing to 
waivE; thi;; meeting. You will be contacted by a representative of the Local 
Education il Agency to schedule I he meeting. The .Student fleariag OfTice does , 
NOT schtduie resolution ineetini !:s. 

Mediation is also available to all parties as an alternative to a resolution meeting or a 
Due Process Hearing. 



A. INFQllMATION AJtOlTP THE STiJDENT: 



Name of the Student: Vag/^yUggggj^ Date of Birth; Aprii 17. 19 90 

Addre; s: 4202 Fort Dupcnt St. SE Washington. DC 20020 

Home school: IDEA Public Charter School Center 
Prssen : School of Attendance: Same^ 

Is this a chart^jr school? No. <?'' y^s, you must also provide a copy of this notice 

to the charter school principal or director) 



' Pursuant to the recominendniions of hgr docto.^, K.M. has not yst returned to schcol since her release from 
the hospital. 

1 
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Parsn-' juaraian ofiii" Siu ism: Ms. Consuela McKiiile v_ 



ddress I'if diffsrsnt f'om '-ni siaatnis aDOvsj: >2n 



i B. T.fyal ; ^£prfcseiiTaTivi:/ArtDrDev : 



Nam;; Roberta L. Gitmbale. Esq. ( James Brown apd Associates. P LLCl 
Addisi's: 1220 ''L'"^ Su'esi. 'juiie 700. Washington. DC 20005 



Phorl (w) r202)742-2000f£Xt. 20211 (Fax) (202)742-2098 (e^mai I) Rgambale.gjebla^A^ 

\n ii; ar:omev / i£i{a] mpresintative anend ids resoliiion sss^ion'; X v;s ' ■■ ■"•■' 

C. rnmpl aint Made Against fcheck all that apply) : 

X DCI'S school (name of-:he school if different frc.m page one) 

D. Resolution Session jN^Leet ii ip^ Between Parent/Representative and LE A: 

I un de-stand that it is my right to have a resolution meeting to resolve this complainL 1 also 
underiiand that 1 may voluntaidly waive this right i:'I choose. (Note: Al! parties must agree to waive 
the resolution meeting to a/0(d having this meeting.) 

The pa-ent, by and through cotmse!, wishes to waive the Resolution Session Meeting for this process. 

E- Mediation Process : 

TDPTA T,-r.-.-.Wi^.z iKnt 5 r.v; rf-ne a "ar^' reqijests a dee process hearins, mediation shoiild be offered at 
no cost to the parent. Both parties can request mediation as an alternative to the Resolution Session 
Meetin ; or as an alternativ; to a Due Process Hearing. Please check all that apply: 

I am r<;questing an aiiministrative due process hearing onty^. 

F. Facts a nd Reasons for the. ConipiaiKt : 

In acccrdance with the individuals with Disabilities Education Improvement Act (IDEIA), please 
ompletethc following questions (attach additional pages if needed): 



c 



1. Nature oFtibe problem . 
Backgroupd 



KMM M^Mi9( hei-einafter "K-M-") DOB: 4/15/90, is a 1 0'" grade student at IDEA Public Charter 
School, In October 200;i, after a suicide attempt at the school. K.M. was hospitalized at the 
Psychii .trie .Institute of Waiihington ("FIW"). Upon her release from PIW, it was recommended that 
K.M. r;ceive home educalional services. While piarent promptly provided a copy of Dr. Laurence 
Greenvood's recommendation to both the Charter School and District of Columbia Public Schools 
C'DCPH") requested L.tat borne services be provided, such services have not been provided to K.M. 
No fiirther action was taken by either DCPS or IDEA PCS regarding K.M. In December 2005, parent 
rcta-incii the services of counsel and a written request for both evaluations and/or a m.eeting to review 
diagno! is made at PJV\' and discuss K.M/s educational needs. 



SEIDD.^CM Rev'd. 7/0 [.'05 
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Issues 



Dlsxrict of C;c^nMl_PlMc_Sc±Ool^ 

The Individuds v;:rb Disabilities Educarior, Improven^e.t Aa on004. Pub, L. No, 1 08-446, 



at bt: 



2(3)(Aj, rsquires , the put H" agrnry 

All diildren with disabilities residing in the State, including 
children ^^'3th disabilities who ;ire homeless children or are wards 
o'"thrDistrict and children ^vith disabilities attending private 
schools, regardless of the severity of their disabilities, ano wno 
aj-e ir need of special education and related services, are 
icentilied, located, and cun-ently receiving needed Special 
education and related services. 

The public agency's child find obligation is an affirmative one, Lin^o'j C°>-^ ^ch. Dist -A 
A ^0 TDFl R 1 85 fD Or 20031 Wise vs, Ohio Dept of Edncahon, 80 F-3i 1 77, 181 (6th 
ct f9 6) e s "-^oX Lool System vs. Kirrg, 24 TDELR 1036 (6th Cn-. 1996 
Snrmath^e obligation on states and local school districts-nol parents^to .dent.iy, locate and 

irtf an :h!;d;:;, including .igta.^ ..d *e homeless, w,th ^^fff^^;^:;^ 

tlie junsdiction who have disabilities and are in need of spec.a education or re atedsn^cs. 
n%" ' „.a„.,.o..cc nf a .fnA^es possible disability aP.d need for special educat.o., l..e>v.se 

;Hi nV;;ii;;;Trf lls obligation, if it shouW have ^-P-f d *-;."^;";,";.'fo' DCMR See' 
disability. Rdd Vf.. District of Columbia, 3 10 F. Supp 2d 137 (D.D.C. 2004) 30 DCMR bea 
3004 1(a) (child .itb a suspected disabilip. to be referred to HIP team by school staft^) Ih 
nroDOsed rej^ulaticn at 34 C.F.R. 30O.325(<i)(l)(2) restate the statutory requirement and make 
it app cab e a children who are "suspected of bemg a child with a disability under 
Section 300 7 L in need of special education, even though they are advancing from grade to 
^ade " The IDEl A's. sweeping child find requirement .applies to all chddrenTesid.ng m the 
District of Columbia regardless of: 

fa) The severity of the disability; _ 

(b) Whether the child is in the custody or under the jurisdiction of any public 
or private agency or insttution; 

(c) Whether the child has never attended or will never attend public school, 

(d) Whether the District of Columbia serves infants and toddlers under Part C 
or preschool children under Part B, 

DC Mt^nicipal Re.:a!ations place the obligation to conduct J-P^.^^^'^'j^^^^^^^ 
studen-: upon the DEA. ( 30 DCMR Sec 3005). in the ease at hand, -rthe^^CJS nor h C^ 

school lived up to the. obligations to identify -^^^^^ "^l^;"! ^ J tSe 4^^ 
Qr^i.r,nl xvr^^ o" noticfj ^hal KM was a sbjdent wrtli a disability and Oi the racttna. sne y,<^ ui^^ 
^':^^iS.l^ depression. The parent tin^cly informed the Charte^^^after 
K M '^ release from ^IW of the fact that the doctor was recommending services^Vhen the Charter 
£1- J^Sto respond, the parent sent a letter to DCPS Superintendent Janey's Otfice advrsmg mm 
of the utuation and requesting assistance on or aboutNovember 8, 20Ui. 

Tn addition man- of the teacher's admitted to having concerns abont K.M.^s acadermc 
performlrdtrg I fet advisor,^ of the 05/36 school year. O.e teacher reported that K.M. 

:) 
SEID Dr CN RevM, 7/0 1/05 ;l Q? 
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itichz: esscrtsd ihat - £a:nce seems lo ..teu n-.j. e .u-'z;..c.— - "l^V-^ ;j^ ,^^_ ^_ _^,^ _^,, 

smik:"Droblems and reccaiincndtd ssrvd^es. Asa.rdiRg to hsr cnglisb Teacner. ..•no laugn. rv... 
only i::':0" grade \y-a al=o b 9^ ijrsas '7r ;5 77:v --O7n?7i£^2-no^ 
3CJ5ZD J diiabilinss. acaaemlc or ejriot 
'.vhat s '■!£ Y'ishas 10 aczompUsh m schoo\ 



■ . . - ■ .,... V rr o^.^'-^y-ni y'r-^' rr.^: ',= Ir—r^^n^ her ^ r otT, accomvrsn-nz mucn v- 
DC3siD e duaodinss, acaaemtc or emoi^ur^a. i'- - "-- ■ '■'- 



A. 3 result of DCPS Jailur. to meet their obligations tmder Xhild Firici=^ K,M. h^ been denie^a Free 
and / ^oropnate Public Eaucation rTA.ir'B") ana snouid D£ snntiiG .u -,oj.)l-..o^l-.j ^-^-^ - -r 
rltrth^ barm c:aused by Cha:ter School/ TCPS's failure to id.nt.t:. and.or program for in i. 
l^Ten See sTho.l Committee of the Town of Burlington. M:.sachuseTts v. Department ^^of 
Educanon of Massacimsetts, 47i U.S. 359 (1985); Diatta v. District of Coru.nuia iiV t. ^.p.-u .,. 
65 D.D.C. 2004 Kcrkam L 862 F.2d 84 (D.C. Cir. ,991). 



IT. Iss ues presented . 

. Whether District of Columbia Public Schools C-'DCPS") ai.d/or IDEA Public Charter School 
demed K.M. a fiee ar.d appropriate public education by faiUng ^^ ^^^^ ^f;^ ^7. ™' 
obligation under oither the IDEA ^dJor IDEIA and/or failed to comply with DC Municipal 
Regulations? 

. Whether DC1>S, aj the SEA, failed to identify K.M, as a student with a disability pursuant to 
it's child fmd obligation? 

. Whether the Charter School, as the LEA, failed to evaluate and/or identify this student as 
eligible for special education services? 

III. Tn ft,, ^vf^^nf ».,.nwr , to YOU at this ti m e, how can this r)rQ bjem be resolved ? 

- VVHEREFO RE;-:he parent, by and through counsef -requests lire following relief:- 

1. A finding that DCPS/Charter School denied K.M. FAPE by failing to identify and/or 
evaluate der ill a timely manner; 

2 That either I>:PS and/or the Charter School shall fund the following evaluations to 
include but not limited to: a) psycho-educational evaluation; b) clinical psychological, cj 
speech and laaguage assessment; d) social history ; e) functional behavioral assessmeirt; 

■ and e) classroom observation, as woll as, any evaluations warranted Dased upon me 
findings of these such as either a psychiatric evaluation and/or neuropsychological 
evaluation an.yor audiological evaluation mdJor occupational therapy evaluation, 

3 That either DCPS and/or the Charter School shall convene an MDT meeting within ten 
(10) calondars days of completion of the assessments for the purpose_ of reviewmg 
evaluations; revising the TEP; discussing compensatory education; aiscussmg a,., 
determining placement; 

4 That at the nfore mentioned n^eeting, DCPS anA'br Charter School shall secure the 
' pamcip^:ion of all necessary lEP t.am n^embers to include b^ .not i'^^^^ to Uje 

appropriate persomiel required to review assessments and develop an appropnat. 
progratn fortiiis child and discuss placsmsnt and compensatory education, 

4 

SBiDDl-CN R=v"d, 7/01/05 
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days (public school) or wiihin 30 days 'v:-vzit school) v.-Hh parent paniopauo.. 

6^ That DCPS a^.d^or Chafer agr.ts :o .ay counsel for ihe p^^t^s re^.aW. arroi^|> '3 
r.cs in ar a.nu-oru not lo exceed Foar Thousand Dollars and Zero cent. , v^^QOO.OOX .. 
full payrr.ent of atromeys^ fees and reUted core; incurred m me maiter: 

^ Ail meeting Jnaji oe s^ricLl.ueu ul.. ;..-': — --i-^-. •-'■ t- r 



Esq. in^^rmn j. via facsimile, at 202-742^2097 or 202-742-2098; 



Provide fine stiident -with a due process nearmg wimin _ c- u ' i „Afr.^ rv^PQ' 

a.v issTi' ari-i- out of the nonconipliance with the Charter School and/or DCPS 
obligation hereunder, or any disagreement with the assessment, progra^^mmg or 
placement the parent may have; 

' 9 In the eve^nt tl at the DCPS and/or the Charter School shall fad to comply with the temis 

t^r^kn under ihe Conciliation Agreement, the parent ^hai! have the aut^nty to use 
self help .Vlthuut further notice to the Charter SchooP DCPS, and m.t.ate an lEP w, h tl 
DCPS' invited participation, and unilateral placement in an interim school or educationaJ 
program until such time the Charter School/DCPS can come into comphanoe and 
properly iissess, program and/or participate; 

10 Provide counsel for the parent with copies, pursuantto 5 DCMR3021 8 of all evaluation 
„„_.„ --.J -n eH,,r.a+io:!a! recr-.rds oii the student no later tlian sixteen (16) business nours 
prior to the convening of any meeting; 

1 1 19 The DCPS and/or Charter School shall ensure that this student has available a Free 

■ and Appropriate Public Education mcluding special education, transportation (5 DCMK 
3000 3) :md Other related services as are defmed at 34 CF-R- 300.24, designed to meet 
this student's unique needs and preparation for employment and independent bvmg; 

That DCPS and/or Charter School within ten (10) calendar days of the filing of this 
complaint pursuant to the Individuak; with Disabilities F:ducation Improvement Act of 
2004 Pull. L. No. 108446, Sec. 101, § 615(e)(2)(B). P^ovidetheparents representative 
Roberta L. (rambale, Esq., via facsimile, at 202-742-209/ or 202w42-209., e 
following: i) an explanation of why DCPS proposed or refused to take the action r , d 
in the complaint; ii) a description of ether options that the lEP team considered and the 
easons v.hy the e options were rejected, iii) a description of each evaluation procedure 
Ssment record, or report the agency used as the basis ^^ f'; P^^-^.f^^^ 
action, ar.d iv) a description of the oth.r factors that are relevant to the agency s proposed 

or refused action; 

13 That DCPS a:.d/or Charter School, in the event they fail to answer/respond to the issues 

■ alleged in tbC' parent's administrative due process hearing ^"-^Plff 7'*'"/'", Id 
M.r ^=v. the ..-u-enl. and fact; as averred by the parent wil) be deem.ed true and 
;;;;ir;te ;ml'act'a.;;;iver, on the parr of Charter School/DCPS for their des.re to have 
aResoluiion Session Meeting, and the guardian's adminislrative due process hearing will 
be scheduled pursuant to the applicable timelines contained in the IDbL^, 

14 That Ch..rter School and/or DCPS, vnthin fifteen (15) calendar days _ of receiving the 
parent's <;omf laint, pursuant to the Individuals with Disabilities Education Improvement 



12, 



SEEDDFCM .R.=%''(i. 7/01/05 
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Act of 2004, ^'UD, L. No- 
rea LJC5I aliezingsny in5^T:ic 



DZSi- 



--^-;v with rhs ;naiM0ua!5 



Disabilities Pdncaiion LmproveTuen^ ..CT of 200^. ?ub. L. No, !l'S--o. S-._:l.. ' 
6orcX2)iC). md alie- any insnTilcii^ncy of ihe aaniiiiis:ranve auc pro.e.. ,.....?.-i.i., 
wilfconsiituie waiver on rhs pan of DCPS lo mal<e such ;Lrgument at any ;a.cr fi^cc ,uk_, 
time, 

16 That DCl^S and/or the Charter Scnool, pursuant to the Individuals _w,th^DisabiHites 
Educaikir imi)rovsmsnt -ct or ^Ou^, i ^o. i.. .^-■- -'-^ -''O. i--. -i,^. ■.->... ■ 
;ithin fifteen (15) calendar days of receiving the parent's admn.istranve duc^ F^-^^^ 
complaini, shall contact the parentis repressntative, m writing. Via facsimile, at _U_w-.-- 
^0^7 01- >32-742-2098, to schedule and convene a Resolution Session Meeiing; 

17. Tl^at DCPS aad/or the Chatter School, pursuant to the ]fr'''t;"f^r^fw) 
■ Educattoti in^provement Act of 2004, Pub. L. f^o. 108-146, Sec ^01, § ^1 WOCBX 
convene the Resolution Session Meetir.g, with the parent, the parents representative, and 
allnecessaryCelevant members of tl,e 3tudent^. MDT^EP leant that have specific 
b^owled.e about the child and the faot3 contained in the cotttplaint. in.at the relevan. 
rBembers^f the MDT/lEP Team that shall be present at tlie Resolution Session Meeung 
fo te tudent shall include the following persotts: 1) the student's special odneation 
teacher, 2) the student's regular education teacher, if applicable, 3) ^/J^^^sen^ve of ^ 
local education agency with decision making authority, 4) a psychiatrist a"d^r cl n cal 
psycholot;ist; 5) an occupational therapist; and/or 6) aity person(s) who conducted any 
assGSSJnetits on the student. 

18 That DCPS' and/or the Charter School's failure to tintcly schedule and convene the 
■ Resolution Se::sion Meeting within the timeframe Identified according to he fadtviduals 
Sd a ilities Education Improvement Act of 2004, Pub, L. No^l08-446, See. 1 
615(f)(1)(B) constitute joint waiver between Charter School/DCPS and he guard^^^^^^^^^ 
have such meeting and the forty-five (45) days t.mehne to schedule the stud at s 
administrative due process hearing at^d receive a timely decision will begm to run upon 

_ _ ... wr; notice, via Limtle, at 202-4^ 2^5 556, to the DCPS Office of Student Hearmgs, 

by the parent';, counsel; and 

] 9. A finding that the parent is the prevaili.ig party in this action. 

G. Arrnm modations an'd Assistance N eeded; 

* N/A 

Dated this 24* day of February, 2006 




ixir^^rta L, Gambaje. li'Sq., 

James E. Brown & Associates, PLLC 

1220 L Street, NW Suite 700 

Washington, DC 20005 

202-742-2021 

Couusel for the Parent 



SEIDDPHN Rcvd. 7/01/05 
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Mail, fax or deliver ihij complaint notices to: 

State EnforcemeEt snd Investigation Division 

For Special Educatiun Programs (i;Em) 

Student Hearing Office (SHO) 

823 Nonh Capitol 5 treet, NE, S"* Floor 

\VHshlagton,DC 20002 

Fax number: 202/442-5556 



SEIDDPON Rsv'd. 7/01/05 • HI 
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JAMES E. BROWN & ASSOCIATES, PLLC 

4 Professional Linuied Liabilin- Corrwor.y ^^ ^^ 

-,,_,.. F ^^ov-i ' ATioni>0-S ai Lavv J.an J. rern-oe^: 

Domiento C.R. riiil 1-^ L .^eeLN^^ -^-^ 1^^ 

Robert. Ga:iibale ■ ■ nr ^0005 Ann Krcste' 

AA'ry,,-' A Hull WasninsTon, DCiUUU:j 

fviiguci A. null " •^m^ -"^- 7nnn Rcxann£>;eloins 

unristcDher L. VVcsT i^j^piiun • /^ 

Facsimile: (202) 742-2098 ^ 

_ _ e-mail: Adniin^Jcblaw.hiz 



FAX COVER SHEE i 

DATE: Februar/ 27, 2006 

TO: Special Educarjon Coordinator, IDEA, PCS 

FROM: Yamileth Amaya, Paralegal 

PHONE: 202 399^750 

FAX NO: 202 399-4387 

'008:4/15/90 
NUMBER OF PAGES, INCLUDING F/\X COVER SHEET: 8 

COMMENTS: Please tmd attached the Due Process Complaint filed to DCPS for the 
above mentioned studesnt 



STATEMENT OF CONFIDENTIAUTY: „ to .hkm«EsaaL^ are intended for the exclusive use of the 

Tl.e information contained in thi.-eleOtronlc -^-^^b an any aj.ohrnen s ^ ^^,.^ j,„,, c Brown 



^, „ .r,„..Vu-.uanl,ormk-l9Min:'^V'-r*l''-'>'''!^y Timor. LGoraMondJahn.^^^^^^^ 
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TRAKSl^IJi 



TX/^X NO 








2:^G? 


RtClPIEHT A 


uuRc 


SS 


3'-4 25 55d 


DES "ilNAiIGN 


ID 






ST. tiki; 








0''/2 4 15 21 


TiMc usi; 








1 ' 04 


PAGES SUN 








B 


RESLLT 








oi; 



jjames E, Brown & Associates, PLLC 

A Professional Llrn'ue-d Liability Cnmpony 



James E. Brown 
Domiento C.R. Hill 
Rpbarta Gambalc 
Miguel A.. Hull 
ChrLsioiiher L. West 



Attorneys at Law 

1220L5;treetNW 

SuHe 700 

Washingtoa, DC 20005 

Telephone; (202) 742-2000 

Facsimile: (202) 742-209S 

e-mail: Admin@Jeblaw_biz 



Juan J. Fernandez! 
Tilman L. Gerald 
John A. Straus 
Ann Kit;ske* 
Roxanne NeJoms 



Admlttod in Bolivia Only 



FAX COVER SHEET 



TO; Ms, Newsome, DCPS Student Hearing CDordinator 

FROM: R. Gambale. Esq. 

DATE: 2/24/06 

FAX NC; (202)442-5556 

SUBJECT: Due Proce$s h^^aring Request- K< 

NUMBER OF PAGES, iNCLlpDlNG FAX COVER SHEET; 

COMME^^TS: 



STATEMENT OF CONFIDENfTlALlTY: 

The Infarmsrdon contained in this electnanic message ar>d any attadrnents to tftis messsse ere intenesd for the exclusive use of the 
aa'drsssee(j i srxJ may contain MnfidsntiHl ar prtvdeje^ informstbn. if you art not (he lnten:ie<i recipient, pisase notify J< 
and As$ociffies. PU.C iramedistety a! (2b2) 7'i2-2000, an<J (destroy ;tll cppfss of (his message and any aJtschnienis. 
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District of Columbia Public schools 

Siaf^ Enforcement & Investigation Dnision 

STUDENT HTAIUNG OTTICii 

gI5 Norr; Caofe) Sr^-st X.i- 



WEshin-t:a. D.C. 20002 
?HO^E: (202) ^42-5^32 




HEATUNG NOTICE 



TO- Parent (or Representative): Jv^JJ^t^ni^rl^^Y^ HO 5) 75 ^ -^ ^^ ^ ^ 



t^i^^^^m K^^^mk and (LEA) DOB: JlLLI-I^ 

RE: JJS-JSKK^^- ' ^ ' 

Student's Ni 

SHA^QNNEWSOl^ 



LEA Legal Counsel 



£:_.^M\£i 




DATESEKT: ^^jlUlk-. _ .....,„....... — .-.-«- ' — "^ "* = ' 

time: __^_^^_^2A1^^:^ — 



AT- S25 Narth Capitol Strict, NB, Washlngtoa, DC 
S'^' Floor 

aSSTG>[ED HE.\RIMG OITTCER; 



MTmSISAPIKAL.OTICEOE.BAI^:If.-wJ^:S-^S-^^^ 

SS- '^^ ^nacUedform to th. Spe.al Ea.c^.on ^^^^_ \,, .3.nc. b. road, by SRO admin^trajiv.^^ 

Unless you recer-.t; no jc^ Liit.t ■...=- ^ wBk ...^ -— 



so'ried'Jisd E-DDVe, 



^"""' ^_,_.._^.^.Qan,„.s""Ebl£io3ccQinmodsvtanyofyourpropaseuas:i^ 

U unav^bfo. the above da., yo. n^ ^T^^^S^^S^^.^ ^ ail.=onl^=n== .^ ±. Hear., c^. ^ 

SHO does notrs—ive. ar_:>p-'.-^- "-'-i;.^ ^ __^^ ^_^,^. ^ __,,,,,. £^^. ^ -^nrhruanc^e. . 

^nal notice of hearing that Tn5yD?TT7oai..ea,^.^^...,^..-."- - . ^. , 

;.. ^;— ;c-,i ofth» ^sst or E default jiidgmsiTtEgainstyrMi. ^'S- , 
— -'id£nceana?'nT;ss^es uQ i^-opj^ii-~ H -, - - - 
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District of Columbia PubUc Schools 

STATE EDUCATION AGESCY 



Confidential 



i, Student 
Date of Birth: 17 April 1990 

Petitioner, 

V. 

IDEA P.C.S. 

Respondent 



Hearing Date: 26 April 2006 

Renuest for Hearing: 24 February 2006 



ANSWER 

and 

MOTION TO DISMISS 

Comes now the IDEA Public Charter School (IDEA), by and through counsel, and 
answers the allegations in the 24 February 2006 Due Process Hearing Request and request to 
dismiss the petition. 

Background 

Petitioner filed the mstant claim stating that IDEA was not a pubhc charter school.^ The 
petitioner specificaUy named DCPS as the sole respondent.^ 

The petitioner did not name E)EA PCS therefore, the complaint was not folly effectuated. 
Under the Federal Rules of CivH Procedure^ when commencing any action, the complam^ 
^^t name &e parties. Rule 10 states, "hi the complamt the titie of the action sharl mclude the 
Ze^^all the parties." When ti.e petitioner faHed to check any of the boxes, xt faoled to name 



'See, page 1 of the Due Process Complamt Notice section A. hiformation About the 
Student, "Is'tiiis a charter school? NO (Attachment 1) 

'See page 2 of the Due Process Complamt Notice, Section C. Complaint Made Against 
(check all that apply): '=X DCPS school (name of the school if different from page one). 
(Attachment 1) 

^- we are using the Federal Rules of Civil Proced^ore because it is me only place we can 
look to for pleadings not covered under IDELA. 
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A-NS^TR - CO.NTEnTED 

any vsccty, let alone aU ihe parries. 

Petitioner may argue thai upon readang of tiae complanat :t is clear tiie ^S^^^, 
aeaiast both DCPS and IDEA, however, the complamt does not cross ^^^^f ^^^ of n.n , . -• 
parties. AdditionaUy, smce the complamt alleges violations aganist boOi IDEA and DCPb 
unclear from whom the petitioner is seeking rcuresb. 

Petitioner may then argue tiaat smce it is clear from the allegations, DCPS^and IDEA had 
a duty to reply and siaie a cause of insufficiency m the complamt, but tixat omy reia.es lO me 
!^^i 'id, the child's residences, the school the cm!d attends, a descrmnor. ox me 
problems, and the resolutions of tiie problems. IDEA fmds no msufficiency according to IDEIA, 
only who the complamt is against. 

The starting pomt of all htigation is naming the parties. If petitioner does ^-ot n^me the 
parties it xs not ti.e mmamed parties responsibflity or duty to mform tiie petitioner of tiia faibng. 
^petitioner used the modelformprovidedby DCPS SEA. IDEIA does not reqmre petitioner 
to use the modelfoxm, but when the petitioner decides to use the model ^°^>^ ^^^^ f/^ 
adhere to tiie form. And m thrs case, tiie form requires the petitioner to specifically mark the 
boxes to identify the parties being sued. 

Additionally, it is the practice of DCPS SEA to generate a scheduling memorandum on 
aU cases outimmg the date the resolution meeting is due and tiie date the answer is due. IDEA 
SveTre;eived thft memorandum, therefore IDEA was not aware tixat the complamt was ever 
filed with DCPS or whether, DCPS SEA also noted the lack of parties ana tnereiore aeciaea not 
to issue the scheduUng memorandum. 

Respondent, BDEA did not answer tiie hearmg request m a timdy fashion nor hold a 
resolution meetiag because tiie complaint never stated agamst whom^ tiie student was ^-^g^^ 
allegations. Additionally, tiie complaint specificaify waives tiie resolution msetmg and by tins 
document, we also waive the resolution meetiug. 

When IDEA was mformed of tiie hearmg date was set for 26 April 2006, IDEA reread tiie 
complamt and decided an answer was prudent. Therefore, IDEA is now answsrm.g tiie 
aUegations out of tim.e beca^use tiie petitioner did not name IDEA as a defendant. 

Reply 

The respondent, IDEA deny aU allegations agamst tiiem. 
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_^NSVv1:R - CONTnsXED 



Conclusion 



For all tiae foregomg reasons. E)EA denies all the allegations and ^all be asking for a 
dismissal for failure to^name IDEA as a respondent/'defendant If this case proceed, we mil also 
be requesting attorney^ s fees from the petitioner. 

Respectfully subniitted /■' 



William E. Houston 
Counselor IDEA PCS 



aiiu ivjLS. 



CERTIFICATE OF SERVICE 

I, William Houston, certify that I transmitted a copy of tiie foregoingAnswer to the 16 
Februai^ 2006 Complaint by facsimile on 7 April 2006 to Ms. Roberta Cjaiubaie ?■■-■ --- 
Rhondalyn Primes, Esquires. 

Respectfully, yfl // 
William E. Houston 
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tlE.\^K..- ■ ^ for the DC Dublin Schaol*, 

M.4 Trt tTic student Hi?«tfirtB OlTiac: ^nfVT>- fax number 

^oti^ma=.b.I^v.d^^5|^. Pi,,,, ^S^a^hmgron. DC 20002, fee 







P.- . ,a the oppa^nity fnr an ^^P-^^Y^T^^^^^^onS^^''r^^ ^ 

isS) xit pU^) -^ f ^"iSTr-^^'^^^^^^ 

,gj4„nfll Agoncy to scneau»- 



^^^^ .-3-—- ^^,toare.oKrtianir,.etIngnra 

Madiatpn is also e\^^^"- ^^ ;-.. 

j)ut; Process HoB;-rag' 












~t: SfitTTtg 









^^«H tD school Eiitce hsr re 
Punsusnt'o ai. ,-^' ■ 



icssc from 



xns. 



JjDspi^- 



1 



ATTArTTT^ 



118 



^■■- 



m 



■■a 






.■■^'V 



f 'M 






■..\ 



Case 1:06-cv-01916-EGS Document 9-4 Filed 08/01/2007 Page19of50 






722-^25=- 



-'cin t 



i.SSD". 










f: 




, Wv end thn.«gh couast^L wish- to ^^^- P-''*''-?^' 
MB^|aiJ^Pl2£^= , ^,rir»diation should be- offered «l 

MpHdng ar BS an akamauve xo *^ . ,^. • 

aB»«f'^^^5^^'r>< =ftflr a saicid'-: sU^pt at the ^^"^^ JX^ ^ .^ -ftoonrniendsi that 
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/v?!^^ •C,Zi\ 



( 






-;>:■'■ 



jBces t 



«55E: 




^m 



i;- 
1 



:^m 




■ . Ali children -'fe .^^^^''f;.!f;:;L« chfidmi or ar. -^"^-3 

" aliUdrcnwitixdisab.i(tie.j.uo..~^n^-. attending pr,vaTE 

arc in .cod ox y«^>^^ ^t::^,^ r=c.rvln& ncd.d sp-^v.\ 
Idootified, \oc«tcd^^nu^.«..— M 

diaiiWJty. '^'y'lr , ..mecUii 4u»l>Uity to uc pmti«l «■ '^'' „o„iron>eol Kid mite 

30M.H.) (*f ,"* „V^t 3O0J2SW(tX?) ""'° "^ 'lirjSTfcAUiy **' 



(b) 

(d) 



-«i . .^.u,^Hi.s.rvcK-r^nt3.ndtoddto^dnrPartL 

or pres^^al^Wldren under P^B.^ 



«^=^'.Tr.rri- h^/ofaitoti»ti. t= im^ e-i,:,S'r«^dor-j,.fe^s-->t»i=«=f *S^ 



Si'."^ =» "--niS :^!="r tS ;t.„, «-iisi-^- ^^^ =^ 

, , < „ -'h- first flivisory oi ti^^ ~-=-^ . 
ps^rmBsns during vtT= ^^^ «" ^ ^ - 



'"■^ 



■■*r': 






'-•S 
.# 
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23/27/2225 23: =1 222^^v=i. 






2GD5/2QS'_ 



-::-?t ^i^ 



- -almiW problems End r=ca-TnT.BD=^a^ ^ ^^^ ,r.=.;7.^e7.^^^" tJ^orrJ^Vs^r^ rr^^ -/ 
^lx.m=ii^*ch^,lf!!l^iSp of i Town of BurllrTpBn,_W_?^^Jt^S319F/5unp.M;?7. 



|Ed.cation °^^-^'::^"Tb62 F^d S4 (D-C. Cir, 1991), 



n. 



iBnted. 






doni^d K.M, a fr-^ .^i^-« ^PP?f "^"^.LS^t^ta ^.H/m failed to comply -'ith tX: Mi...uip?u 

, . LEA Med to ^alu^ and^cr Id^tlfy .h» .lud^ « 
Whether rl^ Charter 3chool, - xb= LEA, Med to 
digiWefbfsp^ia! education R.o'toc.? 

_^ Ux/ onfl Lhrouril CDUnB«il, pKJUf^i* "' 



f-r.- 



ffl 



i_ .. 



: 4 



S^^»i 









- - fi,at riC-S/rha-ier School dsni=d K-M. b^rr y 
■j A iinnnig feat UU ^'■--" 

evaluate her m a time,y STmaner, 

^L vi «r T->rP5 Wid/c^r *c Charrer School nhBil ftind ) p^^hoJogical; c) 

SataSotl and/or aadiolog>=.i^va.uH.o.^^.-^-^- 

. . ^^PS ^nd/.r ac Charter S=h^l ^t«il -^«°lf .ifi::^ J rcf fe*^ 
■ erslust^otis; revising £"= ^-f^- ^ _^,^, 

. .^^ or^pc ^.i'or Chnncr School .ball _^-^;^ ^ 
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ICOi/ 



4. 



■f; 



■ p^n in Voting, vm.a^a.. — , ^„«-. --, 

. , ,, ^.^-^r with a ^^ procsss \&»r-n^& -- pt^rfcr Schod and/or i^f-ii 



. T. ^. ^v«nt feai TV. DCPS and/ar ^^ ^'"^^1/ ^■,^^, shall nave »- a^l^^-'^ ^ ;'- 
^' r " ■"' ',y^ nnd^ thr Conciliation Agce^x^^^ m ^"^LJ ^i inidatc eh IEP wrth Uw 

^ Jn ;uch tirnt the Charter Sc^Vool/DCP^ can 

p^gr^ unt^l such ^ ^^ .^.^^, 

prop^ly assess, program ^^^^ , ,^>.^. 502LS.«"=ii*^«^ 

, • ^ cin\ rnlendnr days Di the nimg u' >^« 

, ^ ..^ fl'-i"''*'"rn"ni ■j^SS-si. for -i" ?"P^^,f^ 

,^— - -BCGT^l err report ins ag-n-y u*-^ .^„i.,._. ,^i*vEiTt to tne RgpUPy ^ pTwpi«"*«» 

^f;?i;M»=rip.4 of *= *- '-"• *-^ -"^■ 

n T*=l CCPS .B^=r a^ S=l,=ol, in .h» =v„-^-3^=^ ^iSgllpl.i..' «.!".>. ■=•(]» 
12, T»a Ct-.'^=> " , .d-.iiiiaraiiv. duo .""j'L'irf .X-rf i'H bt asasa "Jf== 




^.i^. 
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7" /V?/ V^£3 



922442:;~'- 



^2E.5 



Br--5' 






X- 



Itudcnt Hearing Omc.(SH(^ 



3;i;7fv<;3: 



'Xii: 





'S^lV : 






■\ •■ 
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-- /vJ'.gE 



;2/2!;/2==^ 



222442c~i 






:ST: 



_ -, 6 i£sa' 



^oos/?ts 



^1 



u 



'•-< Dt 20^4. nib- b. -^°_- --'--.'. 

,. rr^ DCFS= .nd/or t.= Ch^ SchooTs ^^ ^ -f'^lOM.S. S=. ^^ ^ 
615(cX2XC;. -d^.I.=ge any -^^--;,;' ^ ^,h ar,.n.«nt ^1^1^^^^ 

,, Th. DCPS and/or ..c ^^f=^ ^^^^-'XTXa^SAA^^ ^^.c 10I,_1 615(0(^) 
Edocaupn Improvement Ac^ of 200j,_Pab^ I ||^ ^^^ni^Uy. ^^-l ?!^;- 

within ffenn (1 S) ^^^^^^^^/^Z,^.^ In-wrltTuS, vk f^imrl., a: .02.7«- 

2097 or 2G/-/«^2-aOvo, i- :^-'' t;^ _ 

. tn tho Individuals widtl DlsflbSjtics- 

. Eduction Tnapravcment A:. ^^ ^^^^r^^^" J^^t th. p.-tit'K f.pT«==nuLiv«, and 

-,« ThHi DCPS- and/or As Ch-^nw SchaDPs ^';f^"jJV^l^^caniing to ftie l<idivi*inJ» 

■ Xix.-..trBUvc due ^^^^^'^'-^^l^S'^iZ^CFS Omcc of Student H.-.mp, 
bythcpait.nt^scoiffiscl;aitd 






N7A 



Dated ih« 24'^-.^- af ?'^-^-y. 2^35 




1220 LStrpst?!^WSmi=- 700 
2€2-742-202Ji^. 



-■::^(€? 



■..^t\ 







i'f^ 






:'j: 






;-i;J 



124 



Case 1:06-cv-01916-EGS Document 9-4 Filed 08/01/2007 Page 25 of 50 






92V44V33L 



j 3 U, r D - 



-,-<PTti^-" 



r2/2t/^'^'^- 



jamas E. ^"^^..,, 
Ivlisiud A, Hull 



1220 LStrc5l."N^' 

Wasblngtan, DC 20005 
Tcl=phon.:(202)J42-2^° 



rijmari U GsTEld 
Jobn A, Strans 



PAX COVER SHEET 



NswBDmB, POPS student heanng ^^- ^■' - 



TO; Ms, 
DATE; ^^^^0^ 



Hearing Request -Kf 



SUBJECT: Due Pi^cbss 

l:;OMWENTS: 



GO 






c~-) 






■;"!__ 


cri 


3 


-^' ^ 


, - "^ ^-j 


■^-'-J 


'■■vr ' 


-" ■' 


^ 


,•.'..;• 


"^ 'T 


j:2 


'■'.■■'. 


, --^ 


r3 


'" '' j 


' '■"::." 






■. L^ ^' 


Vt^ 


r.:.'." 




r^ 


7;'- • -^ 


. 


--4 




,4- 

■-•ii 



VJ= 






ii^i^ jDi^; A?: S'^AKTT'-i^"'?^ ' 






rr^i^^J- 
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FACSIMILE TRANSIVIISSION COVER SHEET 

D-AJLTON, D.4L.TON, & HOUSTON, P.C. 

1008 Pendleton Street 

AJexandria, Virginia 22314-1837 

Telephone: (703) 739-4300 

FacsimUe: (703) 739-2323 

E-MAIL: DCS?EDLAW(@.AOT.COAl 



7 Apra 2006 
SHARON NT: WSOME 
202 442-5556 



DATE: 
TO: 

AT TAX: 

FROM: 

RE: -^ 

NUMBER OF PAGES INCLUDING COVER SHEET: 



WILLIAM HOUSTON 



ANSWER AND Motion to Dismiss 



PLEASE PASS TO HEARING OrrlCER u. srvuin 
COMMENTS: — 



THIS COMMUNICATION IS CONFIDENTIAL AND IS INTENDED TO BE 

PRHOLEGED PURSUANT TO THE ATTORNEY CLIENT PRIVILEGE AND 

ATTORNEY WORK PRODUCT DOCTRINE. 

IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPrENT, YOU 

ARE HEREBY NOTH^IED THAT ANY DISSEMINATION, DISTRIBUTION, OR 

COPYTNG OF THIS COMMUNICATION IS STRICTLY PROfflBTTED. 

IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE 

IMMEDLATELY NOTIFY US BY TELEPHONTE AND RETURN THE ORIGINAX 

MESSAGE TO US AT THE ABOVE ADDRESS. 
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! '■ i f: c 11. i i i 



:Co 'l']lri 



.z-'Lb 






- i 1 5 

[!Cj2 Iv^ffon' TX 



u & s i i f: s I ! c n 

SHO 202-^2-0000 



ic) 



p. 12_ 



;oi ieni 



Reason for error 

E.l) Hans up or 
E.3) No answer 



n e f a i 



E . 2) Busy 

E.4) No facsimil 



) n n e c t 



FACSIMILE TRANSMISSION COVER SHEET 

BALTON, DALTON, &. HOUSTON, f.C- 

lOOK Pendicton Street 

Alcundrii, Virgmoi 2I314-I857 

Tc»epio»E (703) -TBy-tSOO 

F»x3ininc (703) 73?-2Sa 

t>-MAn,: PCSPEl>LA-W(aAOr..OOM 



7 April 2006 



DATE: 
TO: 

AT TAX: 

FROM: 

BE: 



SHARON NEWSOME 



2a2.442-S55« 



WH-UAM HOUSTON 



- AKSWER AND Mo«ia« to DmniM 



12 



NUMseR OFfACJES INCLTOING COVm. SHEET: 



FtEASE PASS TO HEARING OFFICERD. SMITH 



COMMENTS: 




THIS COMMDHCAXIONUS COKHDEKTIAL AND IS INiraraj TO m 

i~r.-IIJESa>FC5S0'AKTTGTSEA.TrOStEya;^£~v.^CT.--^^ 

ATTORNEY WORKFRODDCr DOCIEIKE. 
IFTmR^AX«RO^^SsAGE = T<OTTHEI«TENDE^.^D^.YO,T 

C^^OFTHISCOMMDMCAIIOKBSnaCrLrHWfflBrim 

IFTOir HAVE BECETVED TBOS CaMMDMCAXION I^ iJSROR, n^f 
nIffiS^NOXIFrUSBYTELEFHOKEAla>RETt^THE0RIGI^A^ 

MESSAGE XO US ATTHE ABOVE ABDRESS. 
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DATE: 



FACSIMILE TR^ANSMISSION COVER SHEET 

DALTON, D.ALTON, & HOUSTON, P.C. 

1008 Pendleton Street 

Alexandria, Virginia 22314-1837 

Telephone: (703) 739-4300 

Facsimile: (703) 739-2323 

E-MAIL: DCSPEDLAWgAOL.COM 



7 April 06 



Ms. Khondalyn rrimes 



AT FAX: 

FROM: 

RE: 



202 442-5098 



WILLIAM HOUSTON 



Answer and Motion to Dismiss 



13 



NUMBER OF PAGES INCLUDING COVER SHEET: 




tjt*******************"*' 



L,-U-I-J-J--l--l--I'~tit- 



_^_UJ--i-J--i--^Jr 



^^^^^J^-Z,-i:i:rk^'k^^'ic-k-kic:k-k-k^-kic-^-k-k'^i!'k 



THIS COMMUMCATION IS CONFmENTIAL AND IS INTENDED TO BE 

PRIVILEGED PURSUANT TO THE ATTORNEY CLIENT PRIVILEGE AND 

ATTORNEY WORK PRODUCT DOCTRINE. 

IF THE READER OF THIS MESSAGE IS NOT THE ESTENDEDP^CIPrENT, \OU 

ARE HEREBY NOTIFIED THAT AN^^ DISSEMINATION, DIS iKiiiU iiOi^, uR 

COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. 

IF YOU HAVE RJ:CErvnED THIS COMMUNICATION IN ERROR, PLEASE 

EvIMEDIATELY NOTIFY US BY TELEPHON^ ANT) RETURN THE ORIGINAL 

MESSAGE TO US AT THE Ai^uVii. ADDKLfcsS. 



A***»r*************** 



fc* A**** ****** ******** 



^^^^i,*****************************^***^'''''' 
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/. ZUlD L- ;::« 



!\ . ii^ c c e 



c J n I 



0-53 i^e^ory '); 



OGC 202-U2-o0^8 



P: 1V' 



UK 



Reason for error j:-, 

E.l) HanE up or line tail 
E-3) No answer 



E . 2) Busy 
£.4.) No facs 



connect i on 



FACSIMILE TRANSMISSION COVER SHEET 

DALTQN, DALTON. & HOUSTON, P.C 

1008 P<a»d3i=ton Street 

Ataxndrii. ViiEnii»2Bl*-I8J7 

T<<cp1><>i><^ (703) 73SM380 

Piaimilc (7(B) 739-1323 

g-MATT.^ pCSFEPLAWfitAOUCOM 



7AprillX 



DATE: 

TO: 

ATFAX 

FROM: 

RE 



Mi- Rhon4»(yii Frima 



2fl2+o-soys 



WnXIAM HOUSTON 



I— AMSwer a»d MortioD t« JWranm 



NUMBER OF rAGES INCLUDINCJCO VfiR. ESaEET: 




.<; ,-^,B«..Tnox/-A-"o^ iseo^JK&E.'^rtii. AJiBSsaii!-"!*;!^ i-jBE 

pS^^^T^InTTO the ATTOimO.' CUENTPEI^TI^ AND 

AMBGEREBY NOTIFIED XSAT AKT DISSEMB*A-nOK.. DISWffin^ON, OB. 

IFTOViL\'EM^ra»IHIS COMMtn«CA2n[OKINBatOR,rlJEA^ 

I.S5^?^^^lSEYTKUTHONEANDKErDRKTmORIGINAI, 

MESSAGE TO tJS AX IHE ABOVE ADDRESS. 
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FACSIMILE TRANSMISSION COWR SHEET 

DALTON, DALTON, & HOUSTON, P.C. 

1008 Pendleton Street 

Alexandria, Virginia 22314-1837 

Telephone: (703) 739-4300 

Facsimile: (703) 739-2323 

y-\-T A n • r)rS?F.DLAW(S,AOL.COM 



7 April 2006 



DATE: 



AT FAX: 



FROM: 



MS. ROBEKI A GAMKAJLJi 



202 742-2098 



WILLIAM HOUSTON 



Answer - Motion to Dismiss 



RE: 



13 



NUMBER OF PAGES INCLUDING COVER SHEET: 



PLEASE Lfii,iji\^i^ AS at: 



COMMENTS: 



THIS COMMUNICATION IS CONTFmENTIAL AND IS INTENDED TO BE 

PRmLEGED PURSUANT TO THE ATTORNEY CLIENT PRIVILEGE AND 

ATTORNEY WORK PRODUCT DOCTRJNE. 

W THE RE ADER 6^ THIS MESSAGE IS NOT THE INTENDED RECffEENT, YOU 

A^]™Y NOTIFIED TH.AT ANY DISSEMINATION, DIST^UTION, OR 

COPYING OF THIS COMMUTnICATION IS STRICTLY PROHIBIIED 

IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE 

Bfl^DLATELY NOTIFY US BY TELEPHONE AND RETLW THE ORIGIN.AL 

MESSAGE TO US AT THE ABOVE ADDRESS- 



j-j-ji^^Jr^ri^^^:?^*:^:^"'^*^"'^' 



r-k-kirviycvz-k-k-ii'K'^'x'X'^ 



?cyrTrirw^yrTr'?r«'7r'KTrTr?c«'?c'K' 



^Aii:**********:^*************''''^*" 
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% i >- 



: ii; : i i : i- h 



■.\l^t 



uS^y 






Ko. ivi&cs 



[;5c^ ^'if^cry i-: 



l; r s I i i ; i I le : 
2027^22058 



1 2' ^" 



r.V 



Reason lor error 

E.l) Hans up or line Tal 
E.3) No answer 



E . 2) Busy 
E.4) No facs 



le connection 



FACStMIUE TRANSMISSION COVER SHEET 

DAI-TON, DALTON. & HO^JSTO^!, P.C 

XOOS PctuUetoa Stpcrt 

Alfxudns, "Virginia 22314-1S37 

Titpboar: (703) 73M3O0 

FMbaDc: (703) 73M3B 

vMt.n- PCSrEDLAWglAOI ^COM 



TKvcHlOOi 



DATE: 
TO: 

AT FAX: 

FROM: 

KE; 



IMS-ROBEKTA GAMBAUE 



2(C7<2-M?« 



WUXXAM HODSTON 



- Amwct - Motion to Dixmks 



NOMBER OF FACES mCLWDING COVER SHEET: 



FUEASE DELIVER. ASAP: 



COMMENTS: 



*^*r*******' 



IHISCOM^«.NICATI0NIBC0N^D«v^MrAl«)^^ 
PiBCVILEGEDrCKSUAKTTO j.a^A.TTO,.K£X'^-~i^'^'_^- 
ATTORNEY WORKPRODBCrDOCrROJE. 
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C 4 / 1 ' / 2 C 3 



i5-0!i FAX 202Ti22CS^- Jairss r Brov.^n S Assdc. 



STATE EDUCATION AGENXY FOR THE DLSTRTCT OF COLUNIBT^ 

ItI?E E^ORCEMENT ANT) INVESTIGATION DiVl.ION (SEID) 

SFECTAL EDUCATION PROGRAMS 



Consucla McKi nl ey cm behalf of ^ 

202 Foil Dupont Street BE Petitioner Response and 

Washin-Lon, DC 20020 ^ 



) Motion 



AueBding School: r^'a ^ , i ^ 

Home Scbooh IDEA Pubhc Charter School 



V. 



District of Columbia Public Schools/IDEA PCS 
825 North Capitol, Street, NH Sixth Floor 
Washington, DC 20002 



PetitioncrlsJiesM^^ 

COMES NOW, Consuela McKinley, ( hereinafter "complainant) by and through her 
attorneys, the Law Omce of James E. Brown S. Associate. PLLC (hereinafter "eounse. 
and responds_tobh. Motio^toDismissliledbylDEAPubhe Charter School onorabo.. 

Apnl7 2006and/orthe D.stnet of Columbia Fabhe School. (l-cmafter"DCPS) on or 

about April 1 0, 2006 as follows and moves the a dnectcd finding agamst both IDEA PCS 

and/or DCPS. 



gfi.-fFment of Facts 



K hereinafter ^^K-M.") DOB: 4/1 5/90, is a 1 0^'^ grade student who was 
enrolled at IDEA Public Charter School for the 2005/2006 school year, 

M October 2005, after a suicide attempt at the school, K,M. was hospitaU.ed at .he 
Psychiatnc Insti^e of WasMngton C?^!- Upon her release from PIW, .t was 
recommended that K.M. receive home educational services. 
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^ini/20C3 15:C4 rf/^ 2C274220S3, ^sESS E 3rcv:n S Assoc. 



Paxeat oro^pQy provided a copy Pf Dr, L.nr=.c= Gr===WP=d^. r.conn:n=npa:,p. .0 ..-^ 
,h. Charter Sohopl and Di.tnct of Columbia P.blic Schools ("DCPS") .e,qpc.ted x.a, 
home se^-ices be provided, =ueh .erviecs have pot been provided ,0 K.M. 

No farther action «a. taken by e.tler DCFS or IDEA PCS regarding K.lvi, IDEA 
rntaed the parent mat they ™ere unable ,0 provide honre serv.ce. to K.M., Parent sent 
a Letter to DCPS advising the Superintendent of the situation and of the fact that tD^A 
was unable to provide for K.M.'s needs. 

Hoover, it should be noted that parent did atte.npt to regtster K.M. at her ncisltborhood 
DCPS school but was turned away by the school. 

Plre Complaint « ttts matter was filed and served upon both DCPS and IDEA PCS via 

facsimile on or about February 24, 2006. 



or 



A SeheduUng Memurandorn was issued by the DCPS Student lleanng Office on 
about February 24. 2006 clearly idetrtifyLng IDEA PCS as a party in the acuon. 



Discussion 

Miinidpal Rcgnlatioi iS 

•rh. Individuals v^ath DbabUities Education Improvement Act of 2004, Pub. L. 
No. 1 08^6, at Sec. 1 0^ 612(3)(A), requires , the public agency to ensure that: 

Ml Ghiidrcn w^th disabilities residing in the State, 

■ iTicluding children ^nth disabilities who arc homeless 

children or are ^^^rds of tbc District and cMldren with 

disabilities a,ttending pnvate schools, regardless ofths 
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severily of lliclr disabiliues. and who arc Ixi Dsed oi 
special sducailon and related scr^'ices, arc jdeniiiiei. 
located, and currently receiving needed speci.1 
education and rslilsd services. 

T^e public agency's child End obKgation is an affirmative .„nc. Lincoln Coun^- 
Sch Disl A A„391DELRlS5(D.Or.2003), Wise vs. OhioDepl of Edocabon. 
80 F 3d 177, 181 (6.h Cir. 1996); RoberLson County School System vs. litng, i4 
IDELR 1016 (6th Cir. 1996) (affirmative obligation on states and local school 
d,s,.tcts-not pat=nts-to identtf,., locate and evaluate all cltildten, tneludtng 
n^gtants and the hotneless. «.* disabiUties residing wlto the l-i^dictlon who 
have disabiUltes and are in need of special education or related serv.ces.) DCPS 
unawarcness of a shtdenfs possMe disah.ltty and need for special edncahon 
„kc.nse will not relieve .t of its ohhgatio^ tf it should have suspected the studcn 
^.ght have such a disability. Retd vs. D.strtct of Columbia, 310 F. Supp 2d 1,7 
(D D C ^004); 30 DCMR See. 3004.1(a) (child v.i,h a suspected disabthty to be 
„fe.ed to lEP team by school staff.) The proposed regttlation at 34 C.F.R 
300.32S(a)(,)(2) restate the statutory requirement and malte it ««-«-; ^' 
children Who are "suspected ofbelng a child with a disability under SecUon .00 7 
and in need of special education, even though they are advanotng from grade to 
grade." Tk. IDELVs sweeping child find requirement appKes to all chddren 
residing in tlie District of Columbia regardless of: 

ral The severity of the disability; 

|b) Whether ihe child is in the custody or mdcr the jurisdiction of 

■^y public or private agency or institution; 
Whether the child has never attended or v.ill never attend public 



(d) 



school; and 

Whether the District ol^ Columbia serves infant, and toddler. 

under Part C or preschool children under Fart B. 
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Whiic DC Mrniicioal Regulalic:ns place the obilgaiion to conduct c33pr£hsn- -■ o 
evaluations of the student upon ihe LEA. ( 30 DCMR Sec 3005), it does noi relieve the 
Individtials with Disabilities Education TiT^provcmeni Act of 2004. Pub. L. No. 108-4^6, 
at See. lOD § 6l2(lO)whiGh impose.s upon tlie State an obligation for general supeiA-ision 
and a responsibiiity to ensure ittat the requirements of ihis pari arc met. 

- Furtheraiore, counsel for DCPS acicnowicdgcs the fact that should the LHA 
indicate that they are unable to provide services that DCPS as the SEA wouid have an 
obligation to provide services would have an obHgation to intervene. While it is not 
disputed by the parent that tlie Charter school should have appealed to DCPS in its role as 
designee for the stale Education Agency (SEA) for assistance when they determined that 
thc/did not have the type of services needed by K.M., -UEonjloMflcatMl^^ 

See: DCMR Section 3019.11. DCPS was in [act notified of IDEALS inability to provide 
the services required by K.M. as a result ofher disabilit)' in the November S, 2005 
correspondence that was sent to the DCPS's Superintendent's Office. ( Attached ) 

2. TDRA PCS has acknowledged that fch eCoiiml ^in^ is Sufficient and 

.^mittcd]y lacks both standiag and le a^LaotjiorU^^^ 

Tl.ere hs no legal authority for the Motion brought by IDEIA PCS. Rule 12 not Rule 10 
is the applicable federal rule that counsel for IDEA PCS should have dra^vn from 
analogously upon recognition of the fact that the IDEIA does not provide authority to 
support a Motion to Dismiss as it addresses Motions that might be brought for Judgment 
on the Pleadings and Rule 10 contains nothing relevant to the matter at hand. Tliere are 7 
basis defenses set forth in Rule 12 to support a Motion for Judgment on Ae Pleadings. 

Every defense, in law or lact, to a claim for relief in any pleading, whether a 
clahn, counterclaim, crass-claim, or third-party clahm, shall be asserted in 
Ihe res-ponsi^'e pleading thereto if one is requked, except that the following 
deibmes may at the option of the pleader be made by motion: (1) lack of 
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;i Tty. 2C274220SS- 



iTDi'n S Assc: 



jurisdiction over the subject maiter, (2) lack of jurisdiction over the pcrscn, 
(3) improper venue, (4) insufnciency of process, (5) insufficiency of service 
of process, (6) failure to state a claim upon wlticii relief can be granled, (7) 
failure lo join a party under Rule 19^ A moiion making any of these 
defenses shall be made before pleadine if a further pleading is permiuea. 

IDEA PCS sets forth none of the afore mention defeases in its pleadings and has 
waived objections by filing an Answer to the Complaint albeit a late answer, hi 
addition, IDEA PCS raises no issues with regards to the sufficiency of the 
Complaint and essentially acknowledges that the Complaint is in fact sufficient 
under the IDEIA^ 

In addition, it should be noted that under counsefs own argument he would 
clearly have lacked standing Lo bring such a motion to begin \vith and/or the 
request (or attorney fees is without merit under the law, 

3. A Motion for Directed Finding iigaJn st IDEA PCS and/or DCPS 

is appropriate Individ uab with Disab ilities Education 
Impruvement Act of 2004, Pub. L. No. 1 08-446 Sec. 1 1 ^ §, 
615fc)f2)(B)(i)a) 

A Finding against IDEA PCS for issues raised in the Complaint should be issued. : 
According to the Individuals with Disabilities Education Improvement Act of 2004, 
Pub. L. No. 108-445, Sec. 101, § 6i5(c)(2)(B)(i)(I), DCPS, as the local education 
agency ("LEA") must; 

" send 'a prior ^vritte^ notice to the parent regarding the 
subject matter contained in the parent's due process 
complaint notice, such local education agency shall within 10 



' Und-r Kul'> 1 9- becau=;e the tribunal has the authorily ta join a paitj- it Qesm.s necessary lo a procecamg, 
the only basis for dismissal of an action for failure to join a paixy would be if joinder would render tne 
vsniis Iraproper. 
- See pg 2, paragraph 2. 
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days or receiving the co;.pl.iBt. send xo xhe parent a response 

that includss- 

aa) an explanaiion of Nvty ihc agency proposed or 
rcnised to take the action raised in the complaint; 

bb) a description of oAcr options inat the IE? team 
considered and the reasons why those options were rejected; 

cc) a description of each evaluation procedure. 
a.sessn.ent, record, or report the agency used a. the basis for 
the proposed or refused action; and 

dd) a description of the factors that are relevant to the 
agency's proposed or refused action" 



Co.piaina„. ,. he. .o^pi... .pecif..i.y ^e^ue.ts « «h DCPS and the C a. 
S Jo> .i*i„ «„ (>0) c.e.a. .a,s of *e «in, of «. co.p.a,,., p...a. » he 
„ivia... whh DisahUities Edocatlon ■.pro.e.en. A., of 2004, P. . L. Ho^. 0.^ 
446, sec. f 01 , 5 615(0)P)(B). In *= case a. hand, both the Ch.t.„ --»> -^<^ 
,„, . ,„.. th. bitten to.o.e to wHoh the P^^ ^ "•;; 1" 
*e .pecific »hi»ot nta«ct of the co.piaint pu.t,ant to Sectton 6>5(c (.)( . Ev- 
DCPS/Chattc. School beheve. no prior ^«en notice wa= requ.red ^dcr Secfon 

,pl' the LBA, Otc, wo.d .hO he te,.ted to pto.de a ..e.pechc tesp^. 
^aet section 615(c)(2)(B)(ii)(ir) "Tlte Othet Party Response . SccUon 

.,.(,v,tpXh)(II) -'■.-- ^'-^ non-complatning party .end a response that 

;::r::;lLe. the ..... r... . ^^ 00.,.., ^-;";-^ - 

Lpdng Situation, whete the i,E. provide, the response te,n„d o d„ Sect 

^, . , . ;,, v.^tp^» that all DarLi.es other than tht. 
-1 -/„v-!^^o^A^^.''t'\ IDEIA is c eat in its ians-'^s- "^'-'- 

Con^plainant tnt.t give a tcsponse witltin ten (10) days Lha, ao.-esses sp...,- . ..-■ ^ 
„ .Cions taised tn fte Co.pW. The only pet^issible aitetnat.e achon he,n.^,nat 
^ U'4 .,ay alio™ an is.sned prior written notice t=gatdi.g the snh.ect n,a.„ ,. ,. ■ 
complaint to serve as this response as i. shonid already provide soch detatis. in 



LhTi, 
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-• ^ --u-, o -i-im- v-TJ-tsn nohcs was issued or proA.. . -l 
-zs'^ DC?S na-^- "Ot siaica a position Jicii a pnoi v.ria^u h-l. 

a Section (c)(2)(B) xcspor.e. The req^ra^.ent provides .ha, .11 partes, as in al.^ns. 
all lin^-tion fomms, make caeh oth.r aware of their factual and legal posnons early 
o„ so that both patties tnay efficiently prepare and ptoceed to the next procedural 

phases. 

As a rcsLdt of IDEA PCS/ DCPS's failure to comply with the rsquiremenhs of IDOA 
S^ction 615(c)(2)(B), a default judgment and/or directed finding against IDEA 
PCS/DCPS .should be issued granting the parent all *e relief requested m the 



complaint- 



Rcqucstfor_Reiief 



'w/HEREFORE Petitioner respectfully requests that the motions to dismiss filed 
by DCPS and IDEA Public Charter School be dismissed and a directed Undiug on 
behalf of lie Petitioner be granted. 



ted this 10* Day of April, 2006 




Roberta L . Garabale, bsq , , ^_^ 

James E. Brown & Associates, PLLC 
^220 L Sti-eet, NW Suite 700 
Washington, DC 20005 
202-742-2021 
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CERTIFCATE OF SERVTCE 



I, Roberta L. Gambale, Esq.., hereby certif^^ that a copy of ihe Parent^s^^ 
admnislrative due process coinpiaint was served lo die Dislnct ot CorurTibia i'ur.iic 
Schools' Office of General Cqiih^cI al 202-442-5098 and/or IDEA PCS^s Counsel at 
(703)739-2323. 




Roberta L. Gambale, Esq. 



139 



Case 1:06-cv-01916-EGS Document 9-4 Filed 08/01/2007 Page 40 of 50 



wfi./-'^9C0^ ---Oi -i.y. 2C27!^220S3,_ Jziiss h droM^n S Assoc. 

■ '■ 

■ 
■ 



James E. Brown & Associates, PLLC 

A I'rofe^-ional Limned LhbHiJv Comvqrry 



Juan J. Fsmande 



J^mes E. Brov^^n ^^'^^S^^ Tilman L. Gerald 

Domisnlo C.R. hLUl ^ j^j^^^ A . Siraur. 

Roberta Gambale ^ ^^' - ^^^^ -^.^^s* 

MiguslA, Hull "" r'>no\ 7A7 ?nno Roxaane NeloiTiS 

Chr.rtoDher L. West Telephone: (.02) /^2-2000 



Facsimile: (202) 742-2098 

e-mail: AdTnin@JebIaw,biz '- ^''-^-^' '" ""'^'^ ""'^ 

FAX COVER SHEET 

TO; Mr. William Houston 

FROM: Roberta L Gambale, Esq. 

DATE: April 11 ,2006 

FAX NO: 703-739-2323 

SUBJECT- Response to the Motions filed by DCPS and/or IDEA PCS 
^ DOB: 4/17/90 



NUMBER OF PAGES, INCLUDING FAX COVER SHEET: 
COMMENTS: 



..__ „.,....,-„,.,i,j,liSl:S::„-r.:<f:l3l^ai:!-''trM^~'J-""i"''->"'''''"'l"-" 
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..■.:So You Wanno Kno About Me: 



Well I am not takin up a whole lot of space but basically. ..I am a 
chilled Qiit "arson that likes to have it mah way or no wsy better yet the highway — i iiKe to go out 
with mah gurlz and party.. I am a very spontanious person,! mean yea I liked to smoke mah weed 
and have a few drink here and there cause thats just me and aint nobody gone change that. There 
isn't alot I really want to say, but I mean I just be doin me ya kno what I mean.. I can tell you this I 
cant keep a boi because Hike to flirt and that is a problem for most dudes if Im not really feelin you 
likes dat. trust me I will play ur azz(lol)naw I am just kiddin.Most people that kno me think that I 
am a free spirit because it doesnt matter what the case may be Imma do me regardless who is 
around me becausemah motto is fuck tha world. Im just livin mah life to da fullest cause thats 
what u gotta do cause tomorrow isnt promised!!!!!! Well I no longer represent them sorry azz 
Timberwolves at IDEA PCS its all about them Lions at Largo High SchoollllThank God they dont 
have to wear uniforms un like mah other skool(haha) Im kinda glad that I dont go to that skool 
anymore but I really miss mah friends the people that matter .. .cause we had some fake azz 
muhfuckaz up in that bitch. So to those stupid azz females in that skool I just have to say GO FUCK 



YOURSELF . .But any how tha ts all I gotta say !!!!!! 
Name:K4Mi[^BSNickName:iHHIBHHHHH^/15/89 My Zodiac SlgniAhes Standin:5' 5-5~ 6 
Eye Color: brown Hair Color: Brown and Orange Where I rest:The District Of Columbia Relationship 

Status:Serious Relationship 



1. patients 2.romance 3.funny 4. understanding 5.cute(gotta be REDD) 6. nice personality 7. hold a nice 

convo 8. can dress 9.tall & strong 10. Nice smile ll.Talier den me 12. Athletic 13.Gots to stay fresh 

14.Cornrows/ fresh cut IS.funny/silly 16. but can be serious 17. Respects me for me 18. Respects 

himself 
— ^>Wh3tI Like To Do<~~ 1. dancing 2. Go Shopping B.Cheerleading 4-Chil'eri wit 



1. Everyone 



on tha phone S.Hangin wit mah gurlz 7. Going to tha games/movies 
says you only fail in love once, but that^s not true. Everytime I hear your voice I fall in love all over 
again." 2."No guy is worth your tears, but the one that is will never make you cry." 3, "Never say you 
hate him, if you can't let go of him!" 



141 



Case 1:06-cv-01916-EGS Document 9-4 Filed 08/01/2007 Page 42 of 50 



"1 






THE PSYCHIATRIC INSTITUTE OT \"\^4SHIXGT0N 

422S ^'^'isconsin Avenue. NW 

Washington, DC 20016 

DISCHARGE SUMMARY 



PATIENT: Ivll 

HOSPITAi NUMBER: 729756 
PSYCHTATRIST: Taurence Greenwood M.D. 



'i'S rennrf 



PR0GR.4iVl: .ADOLESCENT PSYCH NOTE- ih" 

ADMISSION DATE: 10/18/2005 h '^'iheUSlif '''^'''^ Confident/a, ... 

DISCHARGE DATE: 10/24/2005 ^,2^^^^^--^^^^^ 

DATE OF BIRTH: 04/1 5/1 990 '''^''^''^O^^^^^^^^^ 



I. INTTLAL ASSESSMENT: 



UAL MRI51 



HISTORY OF PRESENT ILTNESS: This was the first PIW and first psychaatnc admission for 
this 15-yeax-old, eleventh grade student living with her mother and stepfather, who was admitted 
for the chief complaint of wrapping a belt around her neck at school. 

Tbepatisnt has longstanding feelings of depression, anxiety, and particularly worry. She is 
irightened by other girls at school who harass her. In addition, her extended family came to the DC 
area after Hurricane Katrina. Then, two weeks ago, her 21 -year-old sister left for Houston. This 
sister w-as a support person in her life, and the patient also worried that the sister was using drugs. 
The patient became increasingly worried about her sister and her school situation. 

Oh the day prior to the present admission, the patient went to the girl's bathroom at school and put 
a belt around her neck. She was sent to the emergency room and admitted to Children's National 
Medical Center. She was then transferred to PIW in order to accomanodate insurance coverage. 

PAST PSYCHIATRIC HISTORY: The patient had seen her school therapist last year, twice 
weekly. She had significant improvement in her emotional symptoms and had not had further 
treatment this year. AAso, her therapist left the school system. In that treatment, the patient 
focused on conflicts about her peers and wonried about poor grades. 

The patient has not had prior hospitahzations. However, she has thought about suicide since the 
-fifth grade when she had to five with a strict mihtary uncle. She threatened to .stab herself 

There is no history of drug use. The patient has probiem^s with truancybecause she is trying to 
avoid being harassed at school. 

PSYCHOSOCLAL HISTORY: The patient lives with her mother and stepfather. They rr r-,^d to 
the DC area firom Louisiana at age 6. She does not have siblings -with her. Mother is a third >■;. i.le 
school teacher. Stepfather is a custodian, but has not worked since February 2005 due to a broken 
arm. 
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PATIENT: 

HOSPIT.AT NXIVIBER: 

DATES OF STAY: 10 l3;2UL)D 

Ease 2 



The paiieiit nas nad aimosi no coniaci wi m her narural laTher.. She ined hvmg ^-un him m the 
ninth grade, but she did not vvant to take his direction. 



jr.^ivj 



VIILY HISTORY: Tne patient's sister has depression and substance abuse. 
MEDICAL HISTORY: Good health. 

MENTAL STATUS EXAMINATION: At the time of admission, the patient was a neatly ^ 
groomed and dressed, socially appropriate, cooperative adolescent who appeared older than her 
chronological age. Affect was depressed and anxious. Speech was rational, coherent, fluent, 
spontaneous, and well orgamzed. She was not guarded or evasive, but she did deliberately 
withJiold information that was embairassmg. She had difficulty taking responsibility for her 
behavior and did not have any understanding as to why she was bemg harassed at school. There 
was no psychotic thinMng, hallucinations, or delusions. She had suicidal urges to choke herself 
with a belt. There W'as no horoicidal ideation. Cognitive fimctions were intact. Insight and 
judgment were assessed as fair. 

n. ADMITTING DIAGNOSIS: 

^isl — Major depression, single episode, severe. 



Axis n 


-- No diagnosis: 


Axism 


No diagnosis. 


Axis IV 


Family and school problems (3) 


Axis V 


GAF: 20 



in. CONSULTATIONS AND LABORATORY DATA: Nonconlnbutory. 
W. MEDICAL PROBLEMS: None. 

V CLINICAL COLTISE: The patient had a brief crisis inter/enti on hospitahzati on. Psycruamc 
medications were not needed. She received intensive individual group, and family psych n^'^-^p-. 
The major work was done in the family meetmgs. The patient w^as able to present her issuer m a 
rational, coherent manner when gmded by the PIW staff social worker at the .meeting. Mot^ i-.i 
became more empathic. The patient and her mother were then able to plan more effectively :or 
dealing with the issues. The treatment team_, with mother's consent, detenruned that 
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PATIEKT: 

HOSPIT-Ai NX^MBER: 
DATES OF STAY: 
Page 3 



729756 
lOnS/200: 



L-t'J' 



homeschooling ^-.^-ould be ilie safest and wisesi approach to ihe school pioblems. Auei she 
stabiUzed vviih hoineschoohng, she could reaini lo a diiiereni scnocl. 

Diumg the family meetings, two factors seemed important. Fust, the paPent had been skipped two 
grades'^ She was younger than her classmates and had a younger emotional age, but physically she 
„„-,p„_p^ ^Mp^ t-h"Ti xnanv of her classmates and she w-'as mtellectually bright. Secondly, the patienl 
had been physically attacked by other girls in the past. This increased her vigilance and 
defensiveness- 

At Phe tune of discharge, the patient was no longer having any suicidal ideation. She seemed 
euthymic. Medications did not appear to be needed, but this can be re^evaluated on an outpatient 
basis. 

DISCHARGE DIAGNOSIS: 

Axis I - Major depression, single episode, severe. 



Axis n . 
Axis m 
AxisT/ 
Axis V 



No diagnosis. 

No diagnosis. 

Family and school problems (3). 

GAF: 45 



TYPE OF DISCHARGE: The patient was discharged with maximum hospital benefit to return 
to home and outpatient treatment. Homeschoolmg was recommended to prevent recurrence of 
suicidal ideation. 

DISCHARGE JMEDICATIONS: INone. 



Laurence Greenwood, M.D. 



LG/dm 
D: 10/25./05 



Job: 777648 
T: 10/25/05 



( c . -Z.7 , c y 



Date 



144 



Case 1:06-cv-01916-EGS Document 9-4 Filed 08/01/2007 Page 45 of 50 



Dortwtrno C.R-. HHl 

Mi'JUiil ^- Hull 
Christopher L. 'A'esi 



JAMES £. BROWN &ASSOClAitS, PLLC 

A P ; of cssional Limited Liihinty Compr.ny 

Ariorni'vs s L-Siv,' 

1220 L Srrat;!- KV/ 

Sui'ts 700 

Wasnir.gion. DC 20005 

-relsphone: (202) 7^2-2000 

Facsin^ue: (202) 742-2098 

e-mail: Adm!n'a;Jebia"'A',b:z 



JLiari:.F5r:ia2dc2' 
TiknEn L. Gerc-i; 
.iDhn A. 5irac5 

Marsliall LarnTners 



! Admiled in Bolivi; Only 






Special Education Coordinator 
IDEA Public Charter School 
1 045 45th Street NE 
Washington, D.C, 200 19 



RE: 



Dear Special Education Coordinator; 



The parent of 



■cquests youi assistance in locating and pi icm;> 



an aji 



appropriate placement immediately. 



has been out of school shice C'CtoberdS, 2005... In 



^T^^^^^^^y^'^^-^ »-'- ^*-' f- Katirce a:: we:,l. Please fed 
r^tetoafuBeTe"** i,r. My phone „u.be,: . 202-742-2006 a,d . y fax „u,.b. , 

202-742-2098- 



is 



Thank You, 



Michelle Moo 



^t) 



r.r,. \fi^ Dv,">ht rnomas- St)ecial r: 



•ducation Speciali'it 



Mrs. Peggy Peigler 



\,^,ni..<W^y.U.ry^.^^^r..U.r,,>...,.U^ 



mt? A 'T 
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To: Ms^ Blount 
From: Joe Palka 
Re-Kl 

1/6/2006 



Ms. Blount: 



and have had the added insight of working w-th her m my drama club during most oi the 
last school year. It is worth noting that I had to fail ¥:«0mm English IH, much 
begrudgingly as I hate to see students not succeed, particularly those w^ho've been a part 
of my drama presentations. Her work was not up to standard, however, and I feared this 
lack of performance, yielding anything other than a failing grade, would hurt her m the 
future, and I did not want that to happen. 

In my professional observation, it has occurred to m.e that Ktftois a bright girl 
who will go to unusual lengths m order to avoid the task at hand. I have had to deal with 
K^B^concerning plagiarism and truancy, plus put up with chronic late assignments and 
and general unwillingness to handle class projects, such as papers, without m.y own 
contmuai prodding. K«i«fs mother and I have spoken probably 15- 20 tm es over the 
last year or so regarding these issues. It is ray recommendation that K^MBbe examined 
for possible disabilities, academic or emotional, that may be keeping her firom 
accomplishing much of what she wishes to accomplish in school and out. Again, I base 
this upon observing a young lady who is fairly bright yet cannot perform basic tasks after 
having had considerable extra help from me. Most recently, an essay on Othello, which I 
hal assigned during her home-stay; has not been submitted, even thougFH^^ wrote 
three similar essays in my class last year. Whereas, I did not expect that this assignment 
would be done to perfection, I at least expected a reasonable attempt based upon what she 
learned last year. 



Anything I can do to fiirther K^BMs progress, academic or otherwise, I will 
surely be more than happy to oblige. 







r 
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1-6-06 



Re: K4 

IDE^ Since ihe start of ihe year she has displayed a paitern of class-cutting, 
ahsppre--n and tardiness to class. When present her participation in class was olten on 
par with or superior to other students, thus, leaving the impression that she was capable 
of superior -rades. She has turned in, however, very little written work. Since her long- 
term absence, this pattern had continued. Some soil of analysis is needed, in my opinion, 
to <^et at the crux of this child's underachievement. 



M. Lane, Social Studies 
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6 January 2006 



MEMORANDUM FOR Ms Blount 
SUBJECT: 



K^H^MCHap while in class was attentive but at times can be easily distracted 
by peers. Her overall conduct during class was satisfactory and 1 have never 
observed her being malicious toward other students. 

KViJfc M^BBI^was actively participating in the unarmed exhibition dnil team as 
the team commander while executing her responsibilities utilizing her leadership 
skills. 



►was passing my class until her continued absences. Work has 
been sent forward but to date ! have received only one completed assignment 
She did on one occasion email me requesting more instruction with her lessons. 

I replied noting her request and informed her of my intentions to do as she 
requested. The email also mentioned should she require further instructions to 
feel free in contacting me via email, I've yet to hear from her since my reply. 




)SYBLNN BESS 
SFC(R), JROTC 
Army Instructor 
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^V3s 3 frisndly but not involved siudent in D.C. History and Government. She was 
frequently absent in the first advisory, missing almost as many days as she attended. When K«» 
was in class she frequently seemed to have other things on her mind. She would read aloud in class 
when asked but she rarely offered answers when I posed questions to the class. H«^ turned in 
less than half of the work that was assigned. 



class was small, only fourteen people including her, and the environment was 
conducive to asking me questions if she did not understand the matenai. We frequently read aloud as 
a class and I interjected in between paragraphs to help the students understand what they just read 
and to aid the auditory learners. This technique usually works very well for all of my students but 
H^Btseemed to need more specialized attention. It would be in her best interest to get tested and 
receive services from special education, certainly around her reading for comprehension and 
retention and also for strategies to stay focused during class. 



Sincerely, 




Louis Kolodner 
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January 9, 2003 

To: Ms. Charlotte Biount Lewis 
From : Dr. Kumar. 
Re: K«|i^M« 



,s my Chemistry student. Upon request, 1 turned in all her assignments 
for the first advisory and 2"^ progress. Since then, 1 received only one completed 
assignment. 

On December 5'^ 2005, she sent an email requesting for assistance. I have attached my 
response to her request Since then. 1 haven't heard anything from her. 

She failed the V' progress because of her attendance. Whenever she comes to my 
class she talked excessively. She talked only v..th particular students. Whenever I ask 
her to pay attention, she would request for a hall pass. Apart from that, 1 did not observe 
any behavior problems. 



b^^jjjf^^ 
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Siva Kumar 



From: K^IHP \/^ftHI^<Wl^ftS/gg^(Syahoo.corr,> 

Sent: Tuesday, Decsmber 03/2005 11:37:^5 AM EST 

To: <chemistry(©ideapcs,org> 

Cc; <cmckinl9y5S@yahooxom> 

Subject: RE: Reoort on Atoms 



Siva Kumar <chemistry@jdeapcs.org> wrote: 



— Ori ginal Mess age — 

From:^HPi||[|i^|0^yahooxom 

To: chemistry@ideapcs.org 

Subject; RE: Report on Atoms 

Sent: M onday, December 05, 2005 1 0:1 5:42 AM EST 

Hello Dr.Kumar I am writing you this short letter because 1 was wondering could you please send 
a guiedeline for you essay on the Atomes.So that 1 can get credit for it and also a little more 
instuctions on the assingments that you give out. 



LOVE KlMMWiSSMlLE) 

12/06/05 Good morning \<ittK^ Uope you are doing well. For writing of chemical formulas and 
ionic bonds, please use the website: www.bbc.co.uk/schools/teachers/. Then select the following: 
1.KS4, Inon'ic bonding, Revise. After that you can see so many diagrams with examples. 1 hope 
this web page will help you. Still you have questions, Please email me. In the book, please go to 

the-page number 164 and try the examples. _ .-.. . .... 

Regards, Dr.Kumar 



12-06-05 

Thank You Dr.Kumar I will make sure that I stay in contact with you and touch basis with you 
daily! 



mtfM^ 



Yahoo! Shopping 

Find Great Deals on Gifts at Yahoo! Shopping 



htip:/7\\n\Ts.\ideapcs.org/express/iniap4.asp?action==pf&folder=]]N'BOX&rnsgiQ-47162^ 
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firsu year Dr^ 



_ng class is 



: o 4 s e s ; 



a- Six weeks of manual drafting which include Free hand sketchir.g. 
Sketching with instruments, geometric construction and blue prmr 
reading - 

b- Introduction to Computer Aided Drafting (CAD) where they learn the 
softv/are (application) the use of Command, , Menus, constructing 
georaecry, and principle of drafting using computers. Technical drawing 
and pictorial drawing. To work on CAD projects and assignm.ents at this 
stage, students should use the CAD lab located inside the school. It is 
difficult if a student want to work from home or anywhere away from the 
school premises. The student needs to have the software and hardware 
compatible to what we have in the school plus constant instructor 
support - 

c- Application of all principles for different disciplines such as 
Architectural, Mechanical, Civil, Multimiedia etc. to create working 
drawing for construction, manufacturing or production drawings 

d- Learning three dimensional modeling for visual, multimedia, 
animation, this is advanced class for the first year 

K<^^gl^ M^BBBB^st tended the first session regularly and completed by 
receiving _a_ grade. _ of Ct,. Her last attendance was October 13 which was 
the first week of the second session in which she demonstrated a great 
interest in AutoCAD, had she continued with that enthusiasm she would 
have gotten an excellent grade 



Than 
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lo:S3ccial L'ducaiion DsiDannisr 
From: Joe Palka 




I have been K < _. 

addition to having worked with her m my drama production last 3.'ear. Although I, at 
times, would be frustrated with certain idiosyncrasies in KAMI'S behavior, I do believe 
my relationship, overall, was a good one that included much individual attention and 
phone calls home to her mother. Some of the more disturbing idiosyncrasies included 
plagiarism, absenteeism and not doing her homework. 

It is my opinion that KiHiBineeds the individualized attention that accompanies an lEP 
as I feel she has engaged in some of these behaviors in order to avoid p ossible learning 
difficulties that have been out of her control. In order to teach Hg^^iost effectively, 
she must be in attendance at school and be subject to a differentiated learning plan that 
will accommodate these difficulties. 

I will be happy to do anything to assist her in this journey, but I will need her presence m 
the classroom in order to be at all effective. 
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was a friendly but not involved student in D.C. History and Government She Vv'as 
frequently absent in the first advisory, missing almost as many days as she attended. V\/hen K«i» 
was in class she frequently seemed to have other things on her m'nd. She v-ould read aloud in class 
when asked but she rarely offered answers when i posed questions to the class, )^ttim turned in 
less than half of the Vvork that was assigned. 

KfpBis class was small, only fourteen people including her, and the environment was 
conducive to asking me questions if she did not understand the matenal. We frequently read aloud as 
a class and 1 interjected in between paragraphs to help the students understand what they just read 
and to aid the auditory learners. This technique usually works veiy well for all of my students but 
KjSifli seemed to need more specialized attention. It would be in her best interest to get tested and 
receive sen/ices from special education, certainly around her reading for comprehension and 
retention and also for strategies to stay focused during class. 

K^iai^ never returned her last packet of work from second advisor/ and as a result of that plus 
the sub-par work she had turned in, and the number of assignments that were late, she failed DC 
History.""^ "" " ^" ' ' ' ' ' """ ■ 
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Jnte^rated Besign & fciectronics ^caaemy pnvm 

1027 45'^ street N.E. 

Washington, DC 20019 

202.399.4750 

202.399.4387 (Fax) 



Charier tii 



Ms. ConsuellaMcKinley 
4202 Fort Dupont Street SE 
Washmgion, DC 20020 

Januaiy 10, 2006 




Deal Ms. McKxpJe)'-; 

The p^jrpose of tliis letter is to respond to the January 3, 2006 letter from Michelle Moody 
■tsTitten on your behalf requesting "assistance in locating and placing your daughter 
KfilgBftM^MHi^hi an "appropriate placement inmiediately and implementing home 
school for KIHlft as well." 

As 3^ou are aware, IDEA Public Charter School has previously talked to you and wxitten 
to you about the services IDEA can provide to KWBHMuring her absence. Charter 
schools do not provide either home school or visiting instructional services to students. 
This also was confirmed for you by Ms. Mary Bunn in the office of the executive director 
for Board of Education charter schools. 

At my direction and in an effort to help I^HMi maintain passing grades during her 
absence, Ms! Robya Jones, the School Guidance Counselor has maintained ongoing 
communication with you, coordinated with Kj^MBis teachers to send assignments home 
in two week increments with the requirement.that KfBilliretam completed assignments 
every two weeks. Some communication has taken place between KfjtfV and teachers 
through e-mail but fSaMHtas not followed through with regularity, completed or 
returned her assignments. However, H^BBIhas found time.to develop a web page in 
which she negatively characterizes IDEA and she alleges drug and alcohol use. 

IDEA Pubhc Charter School will convene a multidisciplinary team meeting on January- 
Si, February 1 or February 2, 2006 at 10:30 am to review all the things that have been 
done to support KUHHlduring this situation and to discuss possible next steps. I request 
that you call me to confixm your participation on one of the above dates. At the 
multidiscipUnaiy team meeting we also request that you provide the school with reports 
from the attending doctor at the Psychiatric Institute of Washington as to ¥mlmmis ability 
to return to school, her emotional stability and any other related documentation to 
enlighten IDEA Public Charter School regarding her v/elfare. 

Charlotte Blount Eewis 
Principal (6 Enclosures) 





A^ ^a3?^r 



SjefErmias&m - ^esri - ^nrgsuersnrs... ^d. Sie J9E, 
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JAMES E. BROWN l^ ASSOCIATES, PLLC 

A Professional Limited Liubliin^ Company 
icjr>is .1. Brown Airom2>^saL£W 

DomientoC.R.HillO ' :220Lfes5tNW 

llobsna Gambale Suiie /OO 

Miouel4Hu!l WELshingLoa, DC 2000d 

I v.'e- Telepnonc; (202} 7^2^2000 

Facsimile: (2.02) 742-2098 
e-mail: Ad111in@Jcblaw.bi2 



L.rii"ia^ui)ritfi 



Ju£n J. Fernandez' 
Tilman L. Gerald 
John A. Straus 
Marsiiall LamnrSrs 
A-n Krcske' 



[ Admincd in Bolivia Only 



Vi^ Fijcsimile 

Mi. William Dexter. Prijicipal 
(IDH.A) Public CHai-ter School 
1027 45* Street, N.E. 
W2L.^hiioton,D.C. 20015 



January 1 0, 2006 



Re: Request for Initial -Evaluations 
K^^SMl^iP DOB: 4/15/90 



Dear Mi, ucxtcr: 

On behalf of my client, Ms. Consuelta Mckinley I hereby request that the above- 
ref>rei,ced student ^<mm Mmmm be evaluated for special educahon and its related 
:er;ic;'s. ms request i. being nrade pursuant to 34 Cd.R. §§f 0.530 3 00^53 5^^ A^^^^^^^^^ 
States for the Ed,ucation of CHldren witlr Disabilities, 70 Fed, Reg. 35782, 35862-.5864 (June 
-21 20)5) (tube cocifiecl at 34 G.F.R.-pt:-3D0);rand D.C. -MUN.-Regs. trt..5, § 3.021.1. 200p. A 
comprehensive evaluation of the student includes, but is not Imuted to: 1) psycho-educationa 
ovak.tion, 2) speech and language evaluution, 3) .Ocial history ^^-'"f '^^^Z) ;^;^^^^ 
evalu^iion 5) a formaJ classroom observation. The evaluations requested also mclude a 
physKai therapy, occupational therapy, and/or psychiatric evaiaation, if such evaluaaons 
are ddermined to be wairanted by and/or recoBimcnded in tlie above mentioned evaluations. 



This request is act intended to restart or reHeve IDEA Charter School of any prior 
timehues that may be in effect, nor is this request intended to waive any of the parent's or 
student's nghts that would have entitled them to have the evalua.tion process completed pnor to 
tliis request. 



Q OjCounsti Fraclicinspyn-xmi w :\u!s 49(c)(6) n/the D.C. Courl ofAppiUh. 
"Admilku Only •» Mwyland and N^v Jersey; Svp-.n-ision by Jome^ E. Brawr.. c momhcr ofiha D.C. B^r. 
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i::^:::;';;^ cprs 300:503; ^.^ . s... f. *^ e^^?- ^-^ts;::: 

Dis-bi i'Jcs. 70 F?d. Res, 35782, 35S69 fJune 3 L 200d) (to be coauisd a. j4 CF.R. p.. JUU). ana 
d!c' MuWrsgs. lit. 5,1; 3024 (2003). 

I may be reached at the above referenced number to sched ule t]re evaluation. Thank you 
for yotir prompt attention to this matter. 

^ttc^rsly, 



Roberlii Gambaie, Esq. 



A:twhm;at; Consent for Evaluation - Initial or ileevajuation 

ErikaPierson, IntBrlm General Counsel, Office of General Counsel p.„,,.j„, 

Mary Lee Phelps, Inc.rlm Chief of Special Education Reform, Office of Speo.l Education, 

Parent 



OJCo^n^d Practiom!ijn,rs„an> lo Ruk ^9 (c)(6} ojthc D.C Court ofyippccls. 
^Adu^med Ont^in Maryland On^ N.. J.rs^: Sup.n.i.ion byJ^.s £ Bra.., . «.«»- oHh. D.C. Sa, 
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>; -Ci;'.;::/ 




J5TR1CT OF COL'JMBIV P'Jgi IC 5CrK>3-L. 






'<1l; , 



^^HTtAL_EVfjJ>IAT20N_^::jsE^^[ LJ 



Ai a r6«iit of lh« rf^«w o/ *- •craonlrw inftxr. wUon ai. the WOT m«^«} on _. . 

U ^^as defcirmlviecf Vi 3 MDT n>»a«og m^ yot* :}ii"kl __ ^ . __ _- ^— — 

vl-ckjW iJi^ iJO -narwtvi J'Oj "< »ia aiY«e ihat 

• - nr^iniJrvq cooMrit for S^ls cYsiistiof i5 a voJunUr>' Acfion M youf part; 

. mk OX^al TO-y be nr-r>M>d^ anrf^ ^Itt--^^ »>- «:^«^ '^''^^ i* reqU/;M to Uk. rU 



IL 6EE>:&l«UfiIi2M 



a 



JO't 



The MOT feocim<d the ftJ^wto^) request for a f-bevoiualton for, __ — __ . 

The MOr v.ni S<[«l ayppoof^ ^iocAia^nUitic,^ In «>e ■»/*« or tlic rf-saMity tg d^tom^ tf,c .K^ed kx^ 
lliun.usd — cia! -^'^ssfert and refeM ^rvkes. rrw; sctwo! fle «KTi«red to ft->!r- ave*a^ in mo-ui erc-*» 
of cy^^^^sn..:^ n^ or coa«v«»« ^ Ih* MOT (ps«>nt k 3. n>«nl«H o^ 1=3™) ftateaB h»v« 0>c^hl .0 
f«^i.^ asscwxTKBTts W dtrtemdne if Iho ohild c^xifeiuw kj t^ » cWM ^»^ a dtot^. DCPS mr/ 
r^mAtn yaur cfJW, VAfwcft yc«f 'oxstnL t th« a^CJtod (fiti-Jd csfi demoflstraie tfwt tt h^w t^kon 
reasonable gJ/jp6tejgetpaniftta{coctsaot3ndtl>«pa'"«nlhnsnatr"»P'3*ied 

. aianOrKt co<vs»rt Jor this evalustte* te a votiniary sc&jo on yojf parr; 
, mb;co.'i»c«imflytwf^^vok£d3rt3,n;fb'rcMi«imSt^tnesmxadb!^ 

ncot^ary-eicSqn tP prcr<iVi a Froe Appropriate Pyb^Sg; e*t*=^^ 

rB<?«r»tf to tilttate diKJ pft«w* pro o<!KJutf« fc) obtain com 

^ '<?'*iJ?*^i^C^^-. <,.-..... ,.*..--,--.* ,,y. I. «<,*».---- « '*--• 

lafV*JJcr«iiiisWDrt«brD«Vk^ofC^jkjmfai3Pu«jfc&^^ f^" 

Withio « «fsj..xta&fe f»fi3?f p{ 6m« dsciT »n«r cwtipfeSon c<" tfie »vat(3Soa. v« w« iwid another MDT rr^oling (to vAich 

«ii prt=eeekire:» admkwa*WI **« b« poKitocf to you at Bui( rtv;etir.g. afcojj wJtti .qiptinswns »nd «terpfetaboos. We wil 
uwi fri£ r**Ti-«tion to detamwe *i approj^te pratfrom for y wr chW. <f rsayiis »ne to be ottsoad/fcleaBBd »f P^^ of 
this ev3lu»fof\ tJvi 'C^jTisa^ fcK-Rffl*a9« o<'?teoafrf3' ixrniiccmpiotid arKfaHached.- 
\f vpv feaw oucjlfcirr; or con^««t9 »>* i!in/ Iknc durvijj t^o ^w3iuab"oo paooess. fccJ free to conact m« 

-_ INfUAL. evAJji/ATKJN ■ ^ REEVALUATtON 

I agree to Th«-prapo«d itv»lu3Ucvi(s] I A> NOT »5f»e lo ITie f>rt>po3S<3 evaios6on(s) 



UL 



^^=,.-.^4i-;^2^f 



T ///^ /ar 



/^/■/^ 



OCP5 D«VlS^C»^0!'*-"eCSAL£0'JC^1X»^ C:<i«S€Sn- POR E^'MW'WKSH >-:S-=3 PASS 5 A^f^JCKX - A 
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JAMES E, BROWN a ASSOCIATES, PLLC 

i Frofcs:.wna! Lirr'Jed Unbiiin Co!nna,'y 

, _.,tT~>,. Juan J. remana:Z- 

Ja-e, I 3:-own .^^^""f!!^;. T,ln.an L. Gerald 

Domiei to C.R_ rlil! v -^^-- . -^ ^^^^ j^j^^ _i^^ S,,,., 

!^!!?i f ^f ' Washin^cn. DC 20005 MEU'shall Ummers 

niSto ir L^ West Telsphone; (202) 742-2uOO 

k_.!n .itu ju^i ±j. . _ - ., /ta-,s -/o 'inns 



Facsimile: (202) 742-2098 
e-mail: Admin@Jsblaw.biz 

January 10, 2006 



Admirtcil in liolivia Only 



yia_F: tcsimIle 

ivjx. 'A illiam Dexter, Principal 
(IDE/.) Public Charter School 
1027 45'" Street, N.E. 
Washington, D.C. 20019 



Re; Request lor Records for student 

Dear I /Ir. Dexter: 



DOB: 4/15/90 



■ On behalf of n.). oher.t, Ms. ConsuelU. Mckinley, I hereby -^^^^^l^f J'^f ^ ^^^g 
refercKed student',; ed-acational records. This request .s being made puis uant ^ ^^^^^'^^ ^ 

B^^iSS; Assistance to Sta.s for -^^ff^^l^^^t^Z.^:^'^ 
-35782, 35879 (June 21, 2005) (to -be codified at 34 C.l^.K. pt. JUiy, ana u.^ 



3021.1(2003). 



foUovang: 

/I A 11 4ttendaitce Records 8. Portfolios 

,<'2 P ogr-ess Rcportr, and report Cards 9 Related Service Provider Logs 

-' ■'■ t, J ,. 4T +Q^.^^AcC-.0''^f '• 13 Chai-ts and Observations 

4 ?^^S" ^ ""^ n: Reports.Letters.Me..os,Notes,E-Mails 

^1' Ind"da;ii;d"EducadonProgran.s 12. Forms and Data Con^pilatons 

6" Evaluations and Assessments ^3.,. Letters of U^erst^dmg C 3. e C r- . ,; 

7" Multidisciplinary Meeting NotesJ>: Discipiinaxy Records ^ c^,. ^".i^ /.- ■ ■.:.:^i 



■ MJn-.iii.J Orh ,rt I'll viuc:. Taciidn^ h,.:wam /" «"«-• J'^fC f^. ■'»<"-" '•""■ ' »■" ■ 
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mile at (202) 7^2-2098. 






jznciostc :s i\ copy oi 
rie rs: aesicd infoin:^tiori lo us via hc^imilt ai i^ui) /-^--vyi. -■■ j-^l 
rei;arc;;ii; Liiis r;Gu;5t please calhre ^1(202] 7-2-2000. Think }0u m adx-ance lor 
imzisciiaLe aueniion tc ilns rsqiiesi. 



Sincerely, 



)bena Gannbale, Esq. 



brika Pierson, (nverim General Counsel, Office of General Counsel 

Mary Lee Phelps, Tnterim Chief of Special Edu;ation Reform, orfice of Special Educalion. 

Parsni 
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y.mci n. Srov^n Actonic>- alJ 



[\irmcrioC-K. Hal 



];2a I. SLr^-i. S-^' 
Suiic 7LK) 



F'lHfr J. ]-cn-iVdcz! 
laiu; A. Stra'JJ 



Roberts G.rnb.,lc -T ,^00005 l>dorc, 5aoa Mo^i^l.' 

Mit^urf^, Hull Wc^ruKgioo, DC 2a»i .r u i, r . ,..^- 

Fncsirnnc. '202) ^42-20^'^ 

c-rrifli!; Admina^-'olswi)i'/ ' 

GENERAL AUTHORIZATION FOR OnFORMAT[ON 

TtiU form, .:)r nny copy Ih.r^f. aaiivorizes any t.acber, prmc«p;,l, registrar, 
or otuier «<:l.ool ,pcnscnnd, or .»ny pixy.cJcIan, p^ycmatrl.t, p5ychoiogi5t, uur.e, 
ho.pfia' and all madicxi xnd meabd h^^li a>(x;udautswhojiaveJaught, counseled, 



treated, attended, or _^ ^^ ■- = 

Lj] iLl^s ifo fiuruish full =aa compJeto edacstion«!, i^ilctK&uce, mcotcai, 

nSttfandT;^! inrorinartoa re^u^s(^ by the undersigned (o my attorney, the 
La^ ofBce^ of JHme:. E. Brown & A«(>ci»tej, PLLC Thb autkon^^tion »ko 
tncb^des btJt \% not Urr^Jtcd to tht Ikralxhtog of infors^n^n^n reg^rd...g my cm.ds 
px«t inrwenr or future candidon, the eximiu^tion of aU records, X-r:.yS, and the 
ftirnfstiiuK of »r.y mtormarion, Incloding cpmions, which will assist <hc r,aW offices 
of /«tii« E Brr.wn & Assoclatts, PLLC in tfceir pursuit of sny child's ca^^- The Law 
omce5 of James E.. Brcnn «t A«.-^clates, PLLC "h«ve l>«en retalaed to rrpr«enr my 
child iiind mc and to take all nccc»s*ry step;) on otir behalf. 

Yocr full coopcrarlon with ray ettorfl«> is hereby requested- You ^are further 
reoMc^ted to disclose no information to any iosunuicc adjustors or «py other pcrcoD 
^itf,out .vritten n.ttority <o do so. ^ LL PRIOR AUTHORrZATION IS 

t:a:[scellep, ' ' ' ' 



(TOiKT) Ptrftnt/Leijil Guirdftn of ' 



^h<hi 



iOOIt: 

Tod«y' i d*r«; .jAl/A/irL 



t x^j.,r>-^ />y> J- iiirU--!. .-i»r.ii^- /Sk> w*'.'^ S>Jr «v<y/i';.- -t,^/- «t,< ^,v Anp-/ .VwJ -,-/ O-b-^J-- >fr«, A^t-^S^J ip-rfc O C. J 
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JAFv^ES E. BROWN <Sc ASSOCIATES, PLLC 

A Profession^ Lhr.had LiabUJry Company 

Ja-ie^ " 3ro^^■n ' Anorneys 3: Law 1 L:an J. Fcrnancs-; 

Doi-is:ro C.R. Hiil 1220 L I^iresu V,V Tiinan L. Gerald 

Ro:.:m Ca:-bdc Sur:£ '00 John A, Straus 

Miguel A, Hull V/ashingrcn. DC 20005 Marshall Lammers 

ChrisK 3her L. West TsleDhone: (202) 742-2000 Ann Kreske* 

Facsimils: (202) 742-2098 
-— e-ira;!; AcjiT;in0;J=b:2V!'.b]z 

\ Admined in Boiiv;a Oniy 



ET/w /^/n\//ro our [IT 

DATE: January 10, 2006 

TO: Mr. William Dexter, Pnncipal, IDEA 

FROM: Vamileth Amaya 

PAX NC': (202) 399-4750 

DOB: 4/15/90 

NUMBER OF PAGES, INCLUDING FAX COVER SHEET: 7 

COMMEiNTS: Please find attached request for Initial Evaluation and Records for tfie above 
mentioned student 



STATEMENT OF CONFIDENTIALITY: 

The Inform j(ion Mntained in Ihis electronic message and any att6,;hments lo this message are intended for the exc us.ve use of the 
addressee, s) and may contain conf dential or privileged informalioi, If you are not (tie intended reapient. please notifV James E. Brown 
and Associates, PLLC immediately al (2Q2) 742-2000, and destroy all copies of triis message and any attachments. 



5 iJmncJ Only in Murfi-jnJ. Vr^aiimK /'"r^-"'-"" '" ■'^'^ ■'^('^X'O: ^'P^^i^'"" h' ■'''■K"-'' '''"" cr/::/ CArtiVr,,rn=r Wcs!, M.n,iir.i ufl!^- D.C !i<,f. 
■ Admillocl Oriy m ViK.nia. fivolic-ing Fi'r.'c^ml I" R"lr. J'Jfaj C-V: S.-p= w/™ fy Wmcw L OcrM Pm'Jphn &™.t, W™*i.'r.v n/lnr. D.C. «'- . 
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Jn ten fit led 3e>i<i:n Sc irlccironic-S Aciuieiii}- Public (Lh;ii-le: 

ini!!lnr\ Ac;icleni\ 

1027 45"' Sii-cci, N. J:. 

\\-Ashin[iinu. DC 200 1 'J-3,S()2 

202.2 ')'J.4 750 

2()2.29').42,S7 (I7i\) 



i^' 




m^ 







.!ani!;irv 12. 2!)(]6 



RuhLTla ( iaiiihalc. I-.sq. 
1220 1. Si reel NW 
Suiic 700 
VVashiiiyloii. DC 2000.5 

Dear M.S. (Jambalc: 

The purpo.se oflhi.s lellci' is to respond lo Your reqiiesl lo leeeive a eop)' of eJucalional 
reeorcls on K^pHH^'l^ 

Your rcprcsenialivc can come lo lDi-2-'\ Public Charier School on .laruiary 1 X. 2()(Ki !;> 
rcvicv\ ihc Ibllowing records; 

1. .All .Allendancc Ivccords 

2. Froii.rcss Reports and Report Caf\ls 
.2. Standardized Test Scores 

4. Class Schedules 

5. Discipline l-'ile 



Please contact mc at 399-4750. extension 215 lo conlirni acceptance c I'thi.s date 



Sincerclv. 



Charlotte Biounl Lewis 
Principal 



Cc: Ms. Portia Deal, SPHD C.-Oordinalor and Bill Houston. School .-Yttiirnev 
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-.E.-er niGn scncol 



1027 45th Strsst. Nr 
vVashington, DC 20013 
?ho~g; 2G2.33S.4750 
Fsx; 2GZ393.4357 



IDEA Piiblic Charter Higjlf 




To: fl/ 



'MB^MmML 



Fax: 



-..m-iis^^-Bm 



Phone: 



Re: 



fro ^:Mrr hl/!ji 



Date: 



'3/^ 



IL 



Pages: 



■: ^dlPf]lW(y) 



CC: 



□ Urgent U For Review U Please Comment U Please Reply U Please Recycle 



-Comments: 
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f;i /I :-; li:'; 



FAK MO./NAMt 

DURATIDt-l 

kAGExS) 

RESULT 

MQDt 



B0: 96; 'A 

B2 

OK 

C?T." 

ECM 
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LIST OF TESTS WITH DESCRIPTIONS 



j I Bavlev Scales oF infant Development-ll - an individually administered instrument that measures motor, mental and social 

development in infants and children from I month to 42 months of age. 
Q Bender Visual Motor Gestalt Test - measures perceptual motor skills to determine visual-motor gestalt functioning and 

neurological soft-signs in ages 4 to 1 2 years using the Koppitz Scoring System. 
Q Children's Apperception Test - a projective story-telling technique for persona liry evaluation in ages 5 to 10 years. 

□ Clinical Evaluation of Language Functions - Ilf - assesses the child's language functioning including processing and 

production. 
Q Conner's Parent and Teacher Ratine Scales - a paper-and-'penciriristrumenlmeasunng problem behaviors or chiiaren and 

adolescents as reported by the child's teacher, parents, or alternate caregiver. 
Q Developmental Test of Visual Motor Integration (VMI) - assesses visual perception and motor coordination in ages 3 

years and up using a more structured booklet format. 
1 1 Expressive One Word Picture Vocabuiar^i' Test - assesses the child's single word expressive vocabulary. 
Q Fisher-Logemann Test of .Articulation Competence - assesses articulation proficiency with single sounds, consonant 

blends, and vowel production- 
1^ Goidman-Fristoe Test of Articulation - assesses the production of consonants in simple and complex contexts. 



INTENT Page 1 
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lonsne. mouth, etc. 

F'e2bodv individual .Achievement Test-Revised (PIAT-R) - an individually administered test .measuring achievement in 
areas of general information, reading recognition, reading comprehension, spelling, written expression, and mathematics. 
t'cabodv^'Piclurt Vocabularv Tes(-Revi,scd - individually adminisiered, multiple choice test measuring nonverbal, recepiivc 

vocabulary. . . 

PrcsclioorLiinL'uii!;c Scale - measures auditory co.mprehension and verbal ability skills. 

Receptive One Word Picture VocabiilarY Test - assesses the child's singJe word receptive vocabulary. 

Rorschach P.sychodiaenostic Test - a projective measure y which one's responses to inkblots reveal personality structure, 

ego strengths and reality testing in ages 3 and older. 

TestofLanguage Development Primary- Revised (TOLD-P) - measures primaiy language proficiency and specific 

strengths and weaknesses in language skills. 

TheVineland Adaptive Behavior Scales - assesses adaptive and social competency skills. 

Thematic Appcrceptiori Test - a projective story-telling technique for personality evaluation in On'.erci.i.uren anu 

adolescents. . , , . , l ■ n- 

Wechsler Adult Intelligence Scale-Ill (W'LAS III) : an individually administered test designed to measure the intelligence 

of individuals ages 16 and over. 

Wechsler Individual Achievement Test CWIAT) - a commonly used individually administered instrument designed 

to assess the educational achievement of children and adolescents in areas of basic reading, mathematics reasoning, spelling, reading 

comprehension, numerical operations, listening comprehension, oral expression, and written expression. 

Wechsler inteiligence Scale for Children-iU fvVlSC Hi) - commonly employed individually administered test designed to 

measure^thetnlelligence of individuals ages 6 1/2 tO" 16 1/2 years- 

Wechsler Preschool and Primary Scale of [ntelligcnce-Rcvised rVVFPSi-R) - measures specific mental abilities and 

processes in ages 4 1/2 to 6 1/2 vears. 

Woodcock-Johnson Psvciio-Educational Battery - a diagnostic and evaluation instrument composed of twenty-seven tests 

divided into three major parts: tests of cognitive ability, tests of achievement, and tests of interests. 
Classroom Observation - assesses present functioning of the student within the classroom environment. 



List other tests with descriptiotis: 
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JAMES E. BROWN &■. ASSOCIATES, PLLC 

A Projcssinnal Li/niad Liah;ii:y Company 



^j> 






Arrom :;'■•$ ai 



Juan J. l-ernanacv; 



l22GLS-£ei.NW iilman i.. o-^i^ 



MiJiud A Ilui! Vv'asi)ingrosL DC 20005 

Chns:oDhcr L. Wss! Telephone: (202) 7^2-2000 

Facsimile: (202) 7^2-2098 
e-maii: Adm;ii@Jcbi£iw2oi^ 



John A- M:-aus 
Ann KrL-sk-j" 






Via Facsimile Only 

Ms. Charlotte Bloiuit T.ewis, Principal 
IDEA Public Charter School 
1027 45* Street, N.E. 
Washington, D-C. 2001 9 



Re: Record Request for ' 



Dear Ms. t-iiount; 

Pursuant to your January 12, 2006 correspondence, arxairgeraents we made by this 
office to obtain a copy of educational records for the above referenced student However, it is my 
understanding that you would not allow the represenianve of the parent to obtain a copies of 
records for the above referenced student despite the fact that D.C. MuH. REGS. tit. 5, § 30211 
f9003)--specilically provides the parent with rherightiomspect review and o^^^^^^^^^^^^ 

Sonal records'eu no cos. Parent would ask that you reconsider this positron arj provide a 
eomnletc copy of I^«'s educational records lo this office via marl or tacs.mile. In the 
rmatlve pient will pick up a copy of said records at the upcoming meeting scheduled. 

If you have any questions or concerns, please do not hesitate to contact me at 202-742- 
2021. I appreciate your cooperation and look :;orward to hearing from you. 

Roberta L. Gambale, Esq, 

Cc: Michelle Moody. Educational Advocate 
File 
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fames E. Brown & Associates, PLLC 

A F rotes -iond Lun'red J.iahiliTy Cc.;7^£^Jrv 



AT:orn£vs a^ 



,. • .- r k' H'li . 1220 L :;ireeL. NvV 



Juan J. rernanocz' 
Tilmin L. Gerald 
Sur:c700 John A. Siraus 



Miou.!^ Hull Washingion,DC2000D ..nn kr.... 

rhn,tnpher L. West Telephone: (202) 742-2000 

Facsimile; (202) -42-2098 



•1 A J • iz-Tiil^kloiv h?-7 I AdiniU'jd id Dolivi.'i Only 



FAX COVER SHEET 



TO: Ms. Blount- Principal- IDEA PCS 

FROM; Roberta L. Gambale, Esq, 

DATE; January 18, 2006 

FAX NO; 202-399-4387 

SUBJECT: Record Request- 

NUMBER OF PAGES, INCLUDING FAX COVER SHEET: 

COMMENTS: 



STATEMENT OF CONFiDENTIALlTY, _,_^^ .,^„, .^.^essage are imendod for tf,e exclusive os. of Ihs 

The information conlained in Ihis .lectron.c '^^^.^^ae and nya^^ tots If'J-^^l^^^^'J^, ^l^,,^„,^ p„,,e noiify James E. Brown 
sddressoe(s) and may contain conHdenM or pnvteged '"1°;"!^ '" .^'^I°",f ^,"1^ ^ „^,^^„. a,o any atlachments. 
and Assonales, PLLC immedialely 3i (202) 742-2000, and de^u.y a.l -.mhIOs .1 In.s ne55.,3v 
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U-P Offices „ 

n4LTON.D-^TON,&H0USTOI.,P.C. 

AlcxaBdm,y.rgmia 2^1^153/ 

TelephOBc: (703) To9-4.^ 

Facslmne-. '703) 739-23.3 

£-M.-aL: I>C5PIDLAWS-^0L,.C0M 



-4 



a-ADMrrrfJiiNMD 



Ms. Roberta Gambale,csquTie 

1220 L Street, N-W. 
Suite 700 
Washington, DC 20005 



Re: 



on Ip-n 



[\' jai}' 2006 



Trunsmitted via facsimile 



Dear Ms. Gambale: rdteraliiig IDEA'S 

.. ...,,. ....... .n IDEA PCS, on 18 ^^-^^^^ ^We m^i- -^-^ ^-'^-^ "^ 

In response .u ^— -"006, that yon or your representanve m.y 
response to you on 1 2 Januaiy 

educational records. „^>,ni.sed D C.M-R- §302 1 . 1 • 

. letter of 18 Jannary 2006. yon have --^^^J, ^^^^^ oppor^^ty to mspcct 

^ ^^? P. ^e paK^nt of a child mth a ^f Jl^^^S'rre^ords relating to the _ 

identification, evaluation and e<wc 

Public Education (FAi't,)- „ .-i^ who satisfies District 

.egistiation and r«id=n^ ^."'"TXte folding conditions and vAo, as a i«ol 
impaiioK^nt needs spocaledncaf . ^E^ and teefore Katrice is no, a 

TT,, ^„e definidon is essend* *e .nae as . ©EA an 
cMdwithadisabiUty. „f the entire record as yon havE 

--^rr^7rs^«--rr.:ratrreVin^^^^^^ 

dociments, we will make tnai 

review. 

Sincerely^ 



,: Ms- Charlotte BloBBtl^wis 
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Memo 



To: Teachers, Adniinisiraiive, and Service ProMders 

Trom: Special Educaiion Team 

Date: 2/1/06 

Re: Upcoming Academic or lEP Meetings for February,. 2006 



Please be advised that the folloAviiig students are scheduled for an Academic or lEP 
]\4onitormg meeting. Teachers, administrative, and service providers ai'e reqmred to 
attend and paiticipate m your student's meeting. 




If you are miabie to attend the meeting, it is criticai that you write a brief narrative 
describing the student's present level of academic, attendance, and behavior 
perfox-mance. Work samples may be attached as well if applicable. 



Thaiilc you for your assistance. 



i:;ijo^' ^'^^' /'^ocAv da[,(€cl ""'^^i-'-^ 




p /' D po S e. -<i '-^ CKt^^S ^ 



10 /^ /-v-v 



o n. 






. alii /^ ' "3 o 







^1 1^ (jp . / Z pi-^ ^4^ 
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Jiiiegrated uJesign d, iiectronics (2cademy ifublic Charter ^:, u i 

102 7 45'" St. NX. 
Washington, DC 20019 I i^^ 

202399.4750 ( 

202.399.43S7 (fax) 

FebruaiA^ 3. 2005 



James E. BroAvn & Associates 
1220 L Street NA¥ 
Washingion, DC 20005 
Facsimile: 202-742-2098 

Re: Ki 

Dear Ms. Moody: 

In response to your telephone call regarding availability of the folloAving dates and times to 
convene a multidzsciplmaiy teani meeting for KMMMVHMI — Februarj' 8, 2006 at 10:00 
a.m., Februaiy 13, 2006 at 10:00 a.m., Februai-y 15, 2006 at 12:00 p.m. or February 17, 
2006 at 12:30 p.m., IDEA PCS staff Avill be available to convene a multidisciphnaj-y meeting on 
February 13, 2006 at 10:00 a.m. If there are any concerns or changes regai'dingthe confirmed 
date of Februaiy 13, 2006 at 10:00 a.m. , please contact me at 202-399-43 87 (fax), 202-399- 
4750 extension 218 or 219 (office) or email me at resonrceI(g),ideapcs.org . 



Portia Deal 

Special Education Coordinator 

Attachment 

Cc: Ms. C. Blount 
Ml. R. Bhagan 
Ms. E. Euiile 
Mr. W. Houston, Esq. 
Ms. Consuella McKhiley 
Dr. Peggy Peagler 
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\^'-r. rUDii: -^nsner ,-i!gn i^nooi 
1027 45th Strest, NE 
vVasnington, DC 20013 
Phone: 2C2.335.4750 
Fax: 202.339.4357 



IDEA PuMic Charter Higll 
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xl^..^<-^ 


Fax:^^a-"7^;^->:^^f ^ 


Date: 
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Phone: -^^^-^ -^ 


Pages: 






Re: [^ ^TiH^^^ 


CC: 






U Urgent □ For Rsvisw □ P!ss3 


?£ ^^OwiiVi3ri L 


n Pissse Repiy 


III Fiease KeeyeJe 



-Comments: 



,le{pi^ a^k^^^-b^i^l^ /^/ts^^ 
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A 



-~cu -i.^evign o^ ciectroxiics Cicaaemj^ j^ubiic charter M-\-_ 

- 1027 45'Ht. X.E. 
WashmgTon. DC 20019 
202.399.4750 
202.399.43S7ffax) 



i-ebruarv 3. 200d 

Ms. Consuella McKinJev 
4-1:02 Fort Dupom Sireet. SE 
"W'ashingion. DC 20020 

Re: J<j| 

Dear Ms. iMcKinle)-; 

In res}X)iise to Ms. Moody's telephone call regardnig aA-'ailabilit}'- of the lollowiRg dates and 
times to convene a multidisciplmaiy team meeting for HiBM!\^*Bii^Februar}' 8 2006 at 
10:00 a.m., Februarj' 13, 2006 at 10:00 a.m., February 15, 2006 at 12:00 p.m. or February 
17, 2006 at 12:30 p.m., IDEA PCS staff will be available to convene a multidisciplmaiy meetmg 
on Februaiy 13, 2006 at 10:00 a.m. If there ai-e any concerns or changes regarding the 
confinned date of February 13, 2006 at 10:00 a.m. , please contact me at 202-399°4387 (fax), 
202-399-4750 extension 218 or 219 (office) or email me at resource 1 @ideapcs. org . 

Sincerely, 




Portia Deal 
-Special Education Coordinator 



cc: Ms. C. Blount 
l\4r. R. Bhagan 
Ms. E. Euille 
Mr. W. Houston, Esq. 
•/ Ms. Michelle Moody 
Dr. Peggy Peagler 




2)ei&%mmauaj% - J^^j/ - S^e-^i ei^-ia.'ice , . , (^ c<ie. 32) EJZ 
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Lavr OSces 

DALTON, DALTON, & HOUSTON, P.C. 

1008 Pendleron Sir&er 
-AJezandria. VLrginia 22314-1S37 
. Telephone: (703) 739-4300 
Facsimile: (703) 739-2323 
E-VLA,IL: DCSPEDLAW:s:AOL.COM 
Pau! S.Dalton* 
Eileo Douglass D.4Jton* 
■WlUiani E. Houston^ 
Talib S. Abdus-Sbahid^ 

Laura £- Duos+ 

* ADMniTED nv TA, DC. & Vi'TA 

S. ADMITTED K DC, PA & t-S- SLTRiME COURT 

® ADMITTED LN DC & PA 

+ ADMITTED IK MD 



13 February 2006 



u 



i 



Transmitted via facsimile 



Ms. Roberta Garabale 
1220 L Street, N.W. 
Suite 700 
Washm^on, DC 20005 



Re: m 



D.O.B. 15ApriI1990 



Dear Ms. Gambale: 

We had scheduled a meeting today at IDEA PCS on behalf of your client : 
MWip. Your representative Michelle Moody cancelled the meeting set for 10:30 this 
morning. This was the second such caucellation. The originally agreed upon meeting date was 2 

^February-2006-which-your-representative_cancelled due to a.scheduling error, not our fault 

Today's meeting was a result of that cancellation. 

We are now scheduling another meeting to determine whether 3'our cHent needs to be 



l.\^bL.\_/\_i JLJJ. \J1.\-L\-'X 






\\7. 



with your chent and representatives and cannot for HBMBfc sake delay tiie meeting any fiirther. 
Therefore, once we not the parties of the date set, we will hold the meeting regardless of the 
presence of your client or your representatives. I hope you can comdnce your chent to attend. 

If you have any questions, contact Ms. Deal at IDEA PCS at (202) 399-4387. 

Sincerely, 




WilHam E. Houston 
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integrated Uys 



iqn and electronics Public Charter Scno( 



HNCf ! c";n. 



yloL 



;0'i iCETV.; PAK- 



Oi- iN"!":^NT TC) EVaLi 



J 1 ;a' 






^^/<n/^ 



M 



/5;5 



./^'2^5>i,'/^<,y^700. / 



i >i Wr&S k ^^B 



2J2^A^ 



/I //, 



Dear fJO D ' I (!. r)i H l^^f 

IDEA Public Charter School is requesung that_ 
lesting fortiie following tesis_ on ihc indicated date, at the schcMjI. 



Kei 



OOB 




i\V\ 



/3 -90 



ID# f/^^^ ^^^O 






-(3^^ ^A iZO- 



be available for 



ASSESSMENT 

j SpcrcliA.nti juitpf 

I XI Soci.l Hislory 

I I 

V,s;o.. Screening 
I Medical 






ASSESSQi; 



MAIL 



Tf-:ST INSTI^IJMENT 



TEST DATE 
ASSIGNFn ADMINISTEI^ED 



MJkK 



Ml+^ 



Oltier 



LIST OF TESTS WITH DESCRIPTIONS 

I — I Baylev Scales of Infant Developmeni-ll - an individually administered instalment that measures motor, mental and social 

development in infants and children fr-om I month to 42 months of aoe. 

I — I Bender Visual Motor Gestalt Test - measures perceptual motor skills to determine visual-motor gestalt functioning and 

neurological soft-signs in ages 4 to 12 years using the Koppitz Scoring System. 

LJ Children's Apperception Test - a projective stor^-tellin.g technique for p'ersonality evaluation in ages 5 to 1 years. 

D Cii.n.ica! Evai uatlon of Language FtJnctions - HI - assesses the child's language Punctioning including processing and 

production. 
I ! Conner's Parent and Teacher Rating Scales - a paper-and-pencil instrument measuring problem behaviors of children and 

adolescents as reported by the child's teacher, parents, or alternate caregiver. 
LJ Deveiopmental Test of Visual Motor Integration (VIvfl) - assesses visual perception and motor coordination in ages 3 

years and up using a more structured booklet formaL 
I — I Expressive One Word Picture Vocabularv Test - assesses the child's single word expressive vocabulao'- 
1 — I Fisher-Logemann Test of Aniculation Competence - assesses articulation proficiency with single sounds, consonant 

blends, and voweJ production- 
Li Goldman-Fristoe Test of Articulation - assesses the production of consonants in simple and complex contexts. 
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m .,. i5_ 



/) 






^ psr5ona^i;y ihrougn ;ne use c^i drawings of^eifarid a rrienibcrofihe ODnnsilc s->; !•■! £i:es 3 k' i5. ii ■■ iari. 

i I Ho'j:<e-ire e- f--crson - £ nrcijsciive drawing iechniaue prL^iding insighi'inio pcrsonaiiTy sinicuirfi, pnvsiccij concerns, and 

30Cia!-£mo'.ionrti adjuSLnisii; :n ciiddren and auciissccnts. 
rj Kaufm an Afse ssnu-'ni DniierN- for Children - assesses the abiliiy !c; so!'.e problc'-ns usir-s simuiianeous :ind s--!i<-nr',i! 
^ — _ meiai processes ir^iuur global arees: Sequcniia! Processing. Simultaneous Processi;^g. Mcn;£l Processing, and Achie\'cn,c;s 

I i ^iii^fri-an ; es ? ;;i Lg u;:a;.i;nai Acnievenieni rKTEA; - nn individuaiij adminisicrcd insirumeni measuring achiescnicni 

skills in reading decoding, mathematics applications, spelling, reading comprehension, and mathematics computation. 

I i Kinetic Family DrswTn» - a projective drawing iechniqne mea.suririti one's perception of her famiiv and iicr role 

within the family. 

^ . —. w..,x..^. ^■^, |,^^.,.. i...„ „i., ii-.^.m.t d ^1. vJv^oLii ■.. iC' vJ^iCj It lit 1^ WiiClm^i urC C'^Qii 1 1 1 iCt i-aii a^/pi op: i ill CI }■ Lii>c uic I ipi, 

tongue, mouth, etc. 
CJ i'eabodv individual Acliievemenl Test-Revised (PiAT-R) - an individually administered ie.st measuring achievement in 

^''cas of general mfonnation, reading recognition, reading comprehension, spelling, written expression, and mathematics. 

LJ l^eahodv Picture Voca b ulary Tes(-Re\'ised - individually administered, multiple choice tesi measuring nonverbal, receptive 

. vocabulary. 

LJ Preschool L-jnguagc Scale - measures auditory comprcliension and verbal ability skills. 

Receptive One Word Picture VocabiilarY Test - assesses the child's single word receptive vocabulary'. 

Rorschach Psychodiagnostic Test - a projective measure y which one's respon.ses to inkblots reveal personality structure, 

ego strengths and reality testing in ages 3 and older. 
Q Te.st of Langu a ge Development Primary - Revised (TQLD-P) - measiires primary language proficiency and specific 

strengths and weaknesses in language skills. 
M The Vineland Adaptive Behavior Scales - assesses adaptive and social competency skills, 

' — ' ' "^"-"^'^ j^^HK^i v-v-fj^ -vt» ■ i-jt a pi v./jo^i.i vC ^ii^iy-iciiiug iei..iiiii4uc lOi [jci5uiiaiiiy cvdiuaLiuii in oiuci CiinuicU alio 

adolescents. 

LJ Wechsler Adult Intelligence Scale-ill fWIAS 111) : an individually administered test designed to measure the intelligence 

of individuals ages 16 and over. 
LJ Wechsler tndividual Achievement Test (WIAT) - a commonly used individually administered instrument designed 

to assess the educational achievement of children and adolescents in areas of basic reading, mathematics reasoning, spelling, reading 

comprehension, numerical operations, listening comprehension, oral expression, and written expression. 

LJ W^echsler [gteiltgence Scale for Children-Ill fWISC HI) - commonly employed individually administered lest designed to 

Jneasure-lhe-intelligenceof individuals a^es 6 1/2 to f6-l/-2years: 

rj Wechsler Preschool and Primary Scale of fntelligencc-Reviscd QVPFSI-R) - measures specific mental abilities and 

processes in ages 4 1/2 to 6 1/2 years. 
I I Woodcock- Johnson PsYcho-Educational Battery - a diagnostic and evaluation instrument composed of twenty-seven tesis 

divided into three major parts: tests of cognitive ability, tests of achievement, and tests of interests. 
LJ Classrootn Observation - assesses present functioning of the student within the classroom environment. 

I I List other {■fits with descriptions: 




Other factors that are relevant to be included: 
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INiiriAL EVA 



lA T'iON CONStifv T 



■^1 /,. 




program ':''ou have been providGO & copy ot the "Proce 
■•vnnid lil^e lo re.rriind you af Ihis limethst 

- Qrc^fuiriy ccnssnt rOf 'u^iiS cvolijB'ion is 5 voiuntsry sction on your psrt, 
•- Ihis conserni may be revoked at -3ny time although trie school disfiict is re(]uired 
necessary action to provide an appropriate program and rnay be required lo mit 
process procedures 1c obtain consent; and 
by granting conseni m writing, you are agreeing to the evaluaiion(s) in Section 1 



lo lake all 
iate due 

1 \ 




The MDT received the following request for a reevaluation for 

by/fc;ra- CH parent request !__] teacher request 



[ J 3 year reevaluation 

The IvIDT will collect si/pportive documeotaiion in Ihe area of llie disability to determine the need tor 
coritirriied special education and related services. The school is required lo only evaluate in those areas of 
documented need or consensus of the MOT (parent is a member of team). Parents have the right to 
request assessments to determine if the child continues to be a child with a disability. IDEA PCS may 
reevakiafe your cfiild, without your conseni. if the school district can demonstrate tftat it has taken 
reasonable steps to gel parental consent and the parent hias not responded. 

• granting conseni for this evaluation is a voluntary action on your part. 

' this consent may be revoked at any time although the school district is required to take sil 

necessary action to provid.e a-.Eree. Appropriate P_ublic.Educalion program and may be 

required to initiate due process procedures to obtain consent: and 
- by granting consent in writing, you are agreeing to the evaluali'jn(s) on the student 
evaluation plan (SEP) 



111. Qj i give f.ieririission for IDEA Public Charter Sci"iool to proceed with the evaluationfs) based on the 
Student Evaluation Plan (attached ) for miy child, 



VViihin a reasonable period of time days after completion of the evaluation, '<ve will hold anolt)er fVlDT meeting (to whicli 
you will be invited) to determine if your child ;s eligible for special education- and reiated services The v.'ritlen reports cf 3il 
procedures adiTiinistered will t)€ provided to you at that meeting, alohg with explanations and interpretations. We will use 
this information to determine an appropriate program for your child. If records are to be obtained/released as pari of 
this evaluation, the "Consent for Release of Records" form is completed and attached. <^^~^ / "" jj)^'^i' 

If you t:i^ve questions or concerns at any time during the evaluation process, feel free to contact me 
^\':m)3^-^jS2> 0{ ■2J9/2f:^\ephone numbe.O. 

L/S^ INITIAL EV.A.LU.ATtOf^J 

P arent Response Sectio n. 



'^r-n^ 



'n 



REEVALUATION 




reposed svaluatjanfs) i j I do NOT agree to Ihe proposed evaluationfs) 



MOT - CONiSENT FOR i 



■-.Li. A 1 iUfN 
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DATE: 
TO: 

AT FAX: 
FROM: 
RE: 



FACSIMILE TRANSMISSION COVER SHEET 

DALTON, DALTON, & HOUSTON, P.C. 

1008 Pendleton Street 

Alexandria, Virginia 22314-1837 

Telephone: (703) 739-4300 

Facsimile: (703) 739-2323 

E-MAIL: DCSPEDLAW(5)AOL.COM 



19 April 2006 



MS. ROBERTA GAMBALE 



202 742-2098 



WILLIAM HOUSTON 



Kl 



I Ml 



► - Five Day 



NUMBER OF PAGES INCLUDING COVER SHEET: 



91 



PLEASE DELIVER ASAP: 



COMMENTS: 



****************************************************************************** 

THIS COMMUNICATION IS CONFIDENTIAL AND IS INTENDED TO BE 

PRIVILEGED PURSUANT TO THE ATTORNEY CLIENT PRIVILEGE AND 

ATTORNEY WORK PRODUCT DOCTRINE. 

IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU 

ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, OR 

COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. 

IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE 

IMMEDIATELY NOTIFY US BY TELEPHONE AND RETURN THE ORIGINAL 

MESSAGE TO US AT THE ABOVE ADDRESS. 

****************************************************************************** 
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it* 



( i 

Transmission Result Report (MemorvTX) ( Apr. 19. 2006 12:3"h-' 



Date/Time: Apr. 19. 2006 12:26PM 



n Da i t on . D 
2) 



File 
No. Mode 



Dest inat i on 
2027422098 



Ps(s) 
p. 9' 



lesu 1 1 



■age 
lot Sent 



272 Memory TX 



Reason for error 

E-1) Hans up or I 
E.3) No answer 



fail 



E . 2) Busy 
E-4) No facs 



le connection 



FACSIMILE TRANSMISSION COVER SHEET 





DALTON, D ALTON. & HOUSTON, P.C 












Aleiudrii, VExiiiia 2Z314-tSI7 






TckidiweT niB) 73»-430» 






F«CMmile:Cni3)73>-2323 






E-MAIL: DCSPEDLAW(aAOUO0M 






UA|>ril2MI6 




DATE: 








MS. ROBERTA GAMBALE 




TO: 








2(12 742-2»M 




AT FAX: 








WILLIAM HOUSTON 




FROM: 








KI||0MMM-Btc Day 




RE: 








91 




KDMBER OF TA'^'^ ""^ imiv/-. /^n vm cmrirr. 












PLEASE DELIVER ASAP: 




COMMENTS: 













********* 

THIS COMMUIiOCATiON B (XKiFIDENnAL AND IS DnXNNED TO BE 

PRIVILEGED PDRSUANT TO THE ATTCHtKCr CUENT PKIVILEGE AND 

AITOIWDEY WORK HIODUCT DOCnUNE. 

IF THE READER OF THIS MESSAGE 15 NOT THE INTENDia) RECIPIENT, YOU 

ARE HEREBY NOHFHI) THAT ANY MSSEMINATION, DINTKUtlTIION, OR 

COPYING OF THK COMMUNICATION IS SnUCILY PROBSBriH). 

IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, FLSASE 

IMMEDIATELY NOTIFY US BY TELEPHONE AND RETURN THE ORIGINAL 

MESSAGE TO US AT THE ABOVE ADDRESS. 
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State Education Agency for the District of Columbia 

State Enforcement and Investigation Division (SEW) 

Special Education Praf,Tams 

iwj 

Due Process Complaint /Notice 

The form is used lo give notice of a due process cornplaini lo the District ol 
Columbia Public Schools, District of Columbia Public Charter Schools (DCPS 
or LEA) and/or parents with respect to any matter relating to the identification, 
evaluation, or educational placement of a child with a disabilit}', or the provision of a 
free approprial-E public education to that child. A party may not have a due process 
hearing until the party, or the attorney representing^ iUt party, Hies a notice that 
meets the requirements of the Individuals wit 

The due process complainl rnuyl describe an alleged violation that occurred not more 
than two ''2) vcars before the date that the parent or school system knew or should 
have known aboui ihe alleged action that is the basis of the complaint. 

Notice must be provided to the Student Hearing Office for the DC Public Schools, 
825 North Capitol Street, NE, 8'" Floor, Washington, DC 20002; fax number 

202/442-5556- 

U nless the orher party agrees, the party requesting the due process hearin e. shall not 
t|C._allowcd_io rais e issues at ihc duo process hearini: that are not raised in this Du e 
Process Complaint Notice , Therefore, please be thorough in providing the 
information requested. 

Prior 10 the Opportunity for an impartial due process hearing, the Local Educational 
Agency (LEA) shall convene a meeting (called a "Resohilion Session") with the 
parent(s) unless the parenr(s) and the Local Educational Agency agree in writing to 
waive (his meeling. You will be contacted by a representative of the Local 
Educational Agency to schedule the meeting. The Student Hearing; Office does 
NOT schedule resolution meetings . 

Mediation is also available to all parties as an alternative lo a resolution meeting or a 
Due Process Hearing. 



INFORMATION ABOUT THE STUDFAT: 



Name of (he Student: ^■K^SHflii Date of Birth: April 17, 1990 

Address: 4202 Fort Dunont St. SE Washington, DC 20020 

Home School: IDEA Public Charter School Center 
Present School of Attendance; Same ' 



Isihis a charier school? Yes (If yes, you must also provide a copy of this notice 

lo (he charier school principal or director) 



' Pursuant lo the recommendations of her doctors, K.M. ha;; not yet returned to school since her release from 
thehospitaL — 

1 

SEID DrCN Rcv-d. 7/01/05 



! 
i 



<y 
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Pareni/Guardian of the Student: Ms, Consucla McKinle-s' 



Address (if different froiTi ihi; sUident's above): same 



B. Legal Representative/Attorney : 

Name: Roberta L, Gnmbalc, Esq. ( James Brown and Associates. PLLC) 

Address: 1220 "L'^ Street. Suiie 700, Washington. DC 20005 . 

Piionc: (w) (202)742-2000 fcxt. 2021 ) (Frx) (202) 742-2098 (e-main Reambale@ieb law.hi7 
Will attorney / legal representative attend the resolution session? X Yes H N' 

C. Coniniaint Made .A.gainst (check all that apfily); 
X IDEA Public Charter School 

D. Resolution Session Meeting Between Farcnt/Rcprcsentaiive and LEA : 

1 understand thai i( is my right to have a resolution meeting to resolve this complaint. I also 
understand that I may voluntarily waive this right if I choose. (Note; All parties must agree to wnive 
the resululion meeting to avoid having this meeting.) 

The parent, by and through counsel, v/ishes to waive the Resolution Session Meeting for this process. 

E. Mediation Process : 

LDEIA requires that any time a party requests a due process hearing, mediation should be offered at 
no cost to the parcm. Both parties can request mediation as an alternative to the Resolulion Session 
Meeting or as an alternative to a Due Process Hearing, i'lease check all that apply: 

I am requesting an administrative due process hearing only . 

F. Facts and Reasons for the Complaint : 

In accordance with the Individuals with Disabilities -Education Improvement Act (iDEiA), please - 
complete the following questions (attach additional pages if needed): 

1. Nature of the problem . 

Background 



hcrcinaRcr "K,M,") DOB: 4/15/90, is a lO"' grade student at IDEA Public Charier 
School. Tn October 2005, after a suicide attempt at the school, K.M. was hospitalized at the 
P.s-ycliiatrie Inslilule of Washington ("PIW"). Upon her release from PIW, it was recommended that 
K.M. receive home educational services. While parent promptly provided a copy of Dr. Laurence 
Greenwood's recommendation lo both the Charter School and Dislrici of Columbia Public Schools 
("DCPS") requested th;U home services be provided, such services have not been provided to K.M. 
No further action was taken by either DCPS or IDEA PCS regarding K.M. In January 20065, parent 
retained the services of counsel and a written request for both evaluations and/or a meeting lo -review 
diagnosis made al PIW and discuss K.M.'s educational needs. An MDT meeting was held jn or 
about March 6, 2006 at IDEA Public Charter School at which time the team agreed to conduct 
comprehensive evaluations of the student. To dale, evaluations have not been conducted anJ .or a 
meeting convened to address KM's need for services. 
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Issues 

1. IDEA Public Charter School failed to evaluate within 120 days and/or identify K.M, 
as a disabled student in peed of Special Education Sert^iccs pursuant U> its' '■'chrld rmd" 
oblieation and DC Municipal Regulations 

The Individuals wilh Disabilities Education Iniprovemeni Aci of 2004, Pub. L, No. i 08-446, 
al Sec. 101, § 6]2(3)(A), requires , the LEA to ensure thai: 

All children with disabilities residing in the Stale, including 
children with disabilities who arc homeless children or arc wards 
of the District and children with disabilities allending private 
schools, regardless of (he severity of their disabilities, and who 
are in need of special education and related services, iire 
identified, located, and currently receiving needed special 
education and related services. 

The public agency's child find obligation is an affirmative one. Lincoln County Sch. Dist .A 
.A., 39 IDELR 1S5 (O.Or. 2003). Wise vs. Ohio Dept of Education, 80 F.3d. 177, 181 (6th 
Cir'. 1996); Robertson County School System vs. King, 24 IDELR 1036 (6th Cir. 1996) 
(affirmative obligation on slates and local school districts — not parents-to identify, locate and 
evaluate all children, including migrants and the homeless, with di.sabilities residing within 
the jurisdiction wiio have disabilities and are in need of special education or related services.) 
DCPS' unawareness of a student's possible disability and need for special education likewise 
will not relieve it of its obligation, if it should have suspected the student might have such a 
disability. Reid vs. District of Columbia, 310 F. Supp 2d 137 (D.D.C, 2004); 30 DCMR Sec. 
300A.\(a.) (child with a suspected disabilit>' to be referred to lEP team by school staff) The 
proposed regulation at 34 C.F.R. 300J25(a)(l)(2) re.state the statutory requirement and make 
it applicable to- aM children- who are "suspected of being a child -with- a disabilit>' under--- 
Scetion 300.7 artd in need of special education, even though they are advancing from grade to 
grade." The IDElA's sweeping child find requirement applies to all children residing in the 
District of Columbia regardless of 

(a) The severity of the disability; 

(b) Whether the child is in the custody or under the jurisdiction of any public 
or private agency or institution; 

(e) Whether the child has never attended or will never attend public school; 

and 

(d) Whether the District of Columbia serves infants and toddlers under Part C 

or preschool children under Part B. 

DC Municipal Regulations place the obligation to conduct comprehensive evaluations of tlie 
student upon the LEA, ( 30 DCMR Sec 3005). In the case at hand, the Charter school tiled lived up 
to their obligations to identify and/or evaluate K.M, Chaiter School were on notice that K.M, ^^as a 
student with a disability back in October 2005 and of the fact that she was diagnosed with major 
dcprcs.sion and that depression. The parent timely informed the Charter School after K.M.'s release 
from PIW of the fact that the doctor was recommending services. When the Charter School faileo to 
respond, (he parent scnl a letter to DCPS Supcrinlendenl Janey's Office advising him of the siiiialion 
and requesting assistance on or about November S, 2005. 
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In addition, many of the teacher's admincd to having concerns about K.M/s ; 
performance during the first advisor}' of tlie 05/06 school year. One teacher reported ihr. 
appeared lo be distracted in class and often failed to turn in class work. In a wrillcn slaten, 
teacher asserted that " Kalrice seems lu need more specialized ancniion. 11 would be in he>- besl 
interest to get tested and receive services from special educaiion" Other icachers as well ir; ^rted 
similar problcm.s and recommended services. .According to her English teacher, who taught K.M not 
only in lO"' grade but also in 9"' grade '7t is my recommendation that Karrice be examined for 
possible disabilities, academic or emotional that may be keeping her from accomplishing m-uch of 
what she wishes to accomplish in schooV\ 

A mullidiaciplinary-' team meeting was held on or aboul March 6, 2006 at which time the Charter 
school agreed to do comprehensive testing for K-,M. 'lo date, the ouly evaluator the parent has been 
contacted by was a social worker lo whom the parent provided the requisite information for a social 
hislory evaltiation to be completed though the parent has not received a copy of the wrinen evaluation 
report, 

As a result of the failure to meet their obligalions under "Child Find" K.M. has been denied a Free 
and Appropriate Public Education ('TAPE") and should be entitled to compensatory relief to help 
remediate the harm caused by Charter School failure lo idenlify and/or program for this student. See 
School Committee of the Town of Burlington, Massachusetts v. Department of Educaiion of 
Ma.ssachusens, 471 U,S, 359 (1985); Diatta v. District of Columbia 319 F, Supp.2d 57, 65 D.D.C. 
2004 Kerkam 1, 862 F.2d 84 (D.C. Cir. 1991). KM has missed Over ten (10) months of school and 
will likely be unable to graduate on time due to her disability. There is concern about whether or not 
an alternate placement is needed for this student. 



II. Issues presented . 

. Whether IDEA Public Charter School denied K.M. a free and appropriate public education by 
failing to meet their child find obligation under either the IDEA and/or IDE! A and/or failed to 
comply with DC Municipal Regulations? 

• Whether the Charter School, as the LEA, failed to evaluate and/or identify this student as 
eligible for special education services? 

. Whether KM has been denied a Free And Appropriate Public Education ("FAPE")? 



III. To the extent known to you at this time, how can this problem be resolved ? 

WHEREFORE, the parent, by and through counsel, requests the following relief: 

!. A llnding that Charier School denied K.M. FAPE by failing to identify and/or evaluate 
her in a timely maniicr, 

2. That the Charter School shall fund the following evaluations to include but not limited 
to: a) psycho-educational evaluation; b) clinical psychological; c) speech and language 
asse.ssment; d) social history ; c) functional behavioral assessment; and e) classroom 
observation, as well as, any evaluations warranted based upon tlie findings of these such 
as either a p.sychiatric evaluation and/or neuropsychological evaluation and/or 
audiological evaluation and/or occupational therapy evaluation; 



- Because the parent is concerned about evaluations being completed and eligibility and placement being 
discussed before the commencement of the 06/07 school year- she has paid out of pocket for an independent 
psychological evaluation, 
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3. Tha-1. ihe Charter Scl^ool reimburse the parctil for any out of pocket expenses incu!" i 
obtaining indpendcnt cvahialions not completed within the 120 day time frame wu: i.. -0 
calendar days; 

4. That the Charter School shah convene an MDT meeting within ten (10) calendars days 
of completion of the assessments for the purpose of reviewing evaluations, revising the 
lEP; discussing compensatory education; discussing and determining placement; 

5. That the Charter School shall invite DCPS to participate in the meeting to be scheduled; 



6. That at the afore mentioned meetiirg, Charter School shall secure the participation of all 
necessary lEP team members to include but not limited to the appropriate personnel 
required to review assessments and develop an appropriate program for this child and 
discuss placement and compensator}' education; 



7. A Notice of Placement to a suitable placcmcnl shall be issued by the pubh'e agency with 5 
days (public school) or within 30 days (private school) with parent participation; 

S, That Charter agrees to pay counsel for the parent's reasonable attorney's fees in an 
amount not to exceed Four Thousand Dollars and Zero Cents ($4,000.00), as full 
payment of attorneys' fees and related costs incurred in the matter; 

9. All meetings shall be scheduled through counsel for the parent. Roberta L. Gambale, 
Esq., in writing, via facsimile, at 202-742-2097 or 202-742-2098; 

10, Provide the student with a due proeesS hearing within 20 calendar days of a request on 
any issue arising out of the noncompliance with the Charier School and/or DCPS' 
obligation hereunder, or any disagreement with the assessment, programming or 
placement the parent may have; 

\\. In the event that the Charter School shall fail to comply with -the terms herein, dicn under 
the Conciliation Agreement, the parent shall have the authority to use self help without 
further notice to the Charter School/ DCPS, and initiate an IBP with the DCPS' invited 
participation, and unilateral placement in an interim school or educational program until 
such time the Charter School/DCPS can come into compliance and properly assess, 
program and/or participate; 

12. Provide counsel for the parent with copies, pursuant to 5 DCMR 3021.8, of all evaluation 
reports and all educational records on the student no later than sixteen (16) business hours 
prior lo ihe convening of any meeting; 

13. 19.. The Charter School shall ensure that this student has available a Free and 
Appropriate Public Kducation including special education, transportation (5 DCMR 
3000.3), and Other related services as are defined at 34 C.F.R. 300.24, designed to meet 
this smdent's unique needs and preparation for employment and independent living; 

14. That Charter School within ten (10) calendar days of the filing of this complainl, 
pursuant to the Individuals with Disabilities Education Improvement Act of 2004, Pub. L. 
}io. 108-446, See. 101, § 615(c)(2)(B), provide the parent's representative, Roberta L. 
Gambale, Esq., via facsimile, at 202-742-2097 or 202-742-2098, the following; i) an 
explanation of v/hy they proposed or refused to take the action rai.sed in the complaint; ii) 
a description of other options that ihc )EP team considered and the reasons why those 
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options were rejected, iii) a dcscripiion of each evaluation procedure, asscssmcn' 

or report the agency U-sed as the basis for Ihe proposed or refused action, a:, a 

description of ihe other factors that are relevant to the agency's proposed or ^^J 

action; 

15- That Charter School, in the event they fail to answer/respond to the issues alleged in the 
parent's administrative due process hearing coinplaint, within ten (10) calendar da;, :;, the 
arguments and facts as averred by the parent will be deemed true and accurate and act as 
a waiver, on the pari of Charter School/DCPS, for their desire to have a Resolution 
Session Meeting, and the guardian's administrative due process hearing will be scheduled 
purs'jani Lo the applicable limelines contained in the IDEIA: 

16. That Charier School , within fifleen (15) calendar days of receiving the parenr\s 
complaint, pursuant lo the Individuals with Disabilities Education Improvement Act of 
2004, Pub. L. No. 108-446, Sec. 101, § 615(c)(2)(C), respond to the parent's request 
alleging any insufficiency of notice. 

17. That the Charter School's failure to comply with the Individuals with Disabilities 
Educalion Improvement Act of 2004, Pub. L. No. ! 08-4-16, Sec. 101, § 615(c)(2)(C), and 
allege any insufficiency of che adminislralivc due process complain!, will constitute 
waiver on rhe part of DCPS to make such argument at any later date and time. 

18. Tiiat the Charter School, pursuant lo the Individuals with Disabilities Education 
Improvement Act of 2004, Pub. L. No. 108-446, Sec. 101, § 615(f)(1)(B), within fifteen 
(15) calendar days of receiving the parent's administralivc due process complaint, shall 
contact the parent's representative, in writing, via facsimile, at 202-742-2097 or 202-742- 
2098, \0 schedule and convene a Resolution Session Meeting; 

19. That the Charter School, pursuant to the Individuals with Disabilities Education 
Improvement Act of 2004, Pub. L, No, 108-446, Sec. lOl, § 615(f)(1)(B), convene the 
Resolution Session Meeting, with the parent, the parent's representative, and all 
necessary/relevant members of the student's MDT/IEP Team that have specific 
knowledge about the child and the facts contained in the complaint. That the relevant 
members Tof the MDT/IEP Team thatshall be presentat the Resolution Session Meeting 
for the student shall include the following persons: 1) the student's special education 
teacher, 2) the student's regular education teacher, if applicable, 3) a representative of the 
local education agency with decision making authority, 4) a psychiatrist and/or clinical 
psychologist; 5) an occupational therapist; and/or 6) any person(s) who conducted any 
assessments on the student. 

20. That the Charter School's failure to timely schedule and convene the Resolution Session 
Meeting within- the timeframe idcntincd according lo ihc Individuals with Disabilities 
Education Improvcmcm Act of 2004, Pub. L. No. 108-446, Sec. 101, § 615(f)(1)(B) 
constitute joint waiver between Charier School and ihe guardian to have such meeting 
and the fort>'-f(ve (45) days timeline to schedule the studenfs administrative due process 
hearing and receive a timely decision will begin lo run upon wriilen notice, via facsimile, 
at 202-442-5556, to the DCPS Oftlce of Student Hearings, by the parent's counsel; and 

2 1 . A finding that the parent is the prevailing party in this action. 
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G. Accommodations and Assistance Needed : 

- M/A 




dthis 19th dayof July, 2006 



nj>^ 



oberta L, Gainbale, Hsq., 
James E. Brown & Associates, PLLC 
I220L Street, NW Suite 700 
Washington, DC 20005 
202-742^-2021 
Counsel for the Parent 



Mail, fax or deliver this complaint notices to; 

State Enforceinent and Investigation Division 

For Special Education Programs (SEID) 

Student HcarinjE; Office (SHO) 

825 North Capitol Street, NE, 8'" Floor 

Washington, DC 20002 

Fax number: 202/442-5556 
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a 



JAMES E. BROWN & ASSOCIATES, PLLC 



James E. Brown 
DomientoC.R. Hill 
Roberta Gambale 
Miguel A. Hull 
Cliristopiier L. West 



A Professional Limited Liability Company 

Attorneys at Law 

1220 L Street, NW 

Suite 700 

Washington, DC 20005 

Telephone: (202) 742-2OO0 

Facsimile; (202) 742-2098 

e-mail: AdminifrJeblaw.biz 



Juan J. Fcrnaiut .• 
Tilman L. Gsrdd 
John A, Straus 
Roxanne D, Neloms 
Omar Karram 



Admincd in Bolivia Onl)' 



FAX COVER SHEET 



DATE: 
TO; 

FAX NO.; 
FROM: 
SUBJECT 



7/19/06 



William Houston 



(703) 739-2323 



Roberta L. Gambale, Esq. 



Due Process Complaint for K^ IMPMj 

NUMBER OF PAGES INCLUDING COVER SHEET; 
COMMENTS: 



Tlhe aUac^dinfo;maUo,; "te CC;NRbENTf/i"and i5lrt.;;ci^"oniy forVhe usa o^^^ the read. 

- messaae is not the intended rEc:ipient(£) or Ihe employee or agent responsible for delivering the message lo Ihe 
i mSS Pleasenrthat any dLemination, d-.lribuiions or copying of this oommunicalion ^^^0="^ PJ^^ib^ 
i [aSstriis communication in errcr should notify us immediately by telephone and return the or.gmal message t 
', address via the U.S. Mail. _ - - 
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District of Columbia Public Schools 

STATE EDUCATION AGENCY 
Confidential 



Student 



i>sie u'i ij'urii.iii. i .• -'ii-pt at i^j-^i 



Petitioner, 



V. 



IDEA PCS, 






Hearing Bate: 

Request for Hearing: 19 July 2006 



ANSWER 

and 

MOTION TO DISMISS 



Comes now the IDEA Public Clianer School (UDEA), by and through co^ansel, and 
answers the allegations in the 19 July 2006 Due Process Hearing Request' and request to dismiss 
the complaint for failure to state a cause of action for which reUef can be granted and for failure 
to name a indispensable party. 

Background 

The starting point of all litigation is naming the parties. Petitioner failed to name DCPS 
as a party to the instant case, yet seeks relief only DCPS can grant. Petitioner also alleges DCPS 
failed to act when they were notified by parent. The petitioner admits m her complamt that 
IDEA "lived up to their obligation to identify and/or evaluate K.M," then claims that IDEA failed 
to identify the student. 

Answer 



The respondent, IDEA deny all allegations against them. 

Issue 1 . Whether IDEA Public Charter School denied K.M. a free and appropriate 

pubhc education by failing to meet their child find obligation? 



^Petitioner fded the instant case with the counsel for IDEA. Although the procedures are to s.nd 1 !.. 
complaint to the principal or director of the charter school, mEA is answering the complaint and re,s..-v. -in 
argument of ineffective service. 
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ANSWER - CONTINUED 

In January 2006, IDEA began the process to see whether the petitioner needed special 
education services, fa that effort, the principal asked the teachers to fill out forms regarding the 
petitioner Then IDEA made numerous attempts to hold a multi-disciplme team meeting to 
determine with the team whether the petitioner needed testmg and what areas to test. The parent 
delayed the process and on 6 March 2006 IDEA finally convened the MDT meeting. 

The team agreed the petitioner needed testing and the moiher signed a conseiu forn> 
allowing IDEA to do a comprehensive psychological assessment which included a psychological, 
educational, clinical, and social histoiy. After obtaining the social history, mother agam delayed 
the process even after numerous attempts to assess the petitioner. 

Had the mother been cooperative fi-om the very beginning, the petitioner would have had 
all the testing done probably in February 2006, as it is, the testing is not complete. 

Additionally, on page 3 of the Complaint, petitioner states, ^In the case at h^d, the 
Charter school filed Uved up to their obligations to identify and/or evaluate K.M. The petitioner 
admits IDEA met their obligations, so why the instant suit? 

Issue 2.. Whether the Charter School, as the LEA, failed to evaluate and/or identify 

this student as eUgible for special education services? 

See answer above 

Issue 3 . Whether K.M. has been denied a Free and Appropriate Public Education? 

See answer above. _ 

Under the remedy section, the petitioner requests numerous things, many which cannot be 
granted by IDEA. 

Remedy 1 . A finding that Charter School denied K.M. FAPE by failing to identify 
and/or evaluate her in a timely manner. 

This remedy is unwarranted since IDEA did not deny the petitioner FAPE as evidenced in 
the answer above. 

Remedy 2. That the Charter School shall fiind the numerous evaluations. 

If tiie petitioner is trying to get IDEA to perform the evaluations, see answer above, and 
tiierefore unnecessary remedy. If tiie petitioner is requesting independent assessments, she did 
not clearfy state the remedy and therefore unwarranted, hi arguendo , tiie relief is clear, see 
answer above, and tiierefore tiie remedy is unwarranted. 

Remedy 3 . Charter School reimburse tiie parent for any out of pocket expenses 
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ANSWER - CONTINUED 

incurred in obtaining independent evaluations witliin the 120 days llp^c 
frame. 

Since IDEA did not fail to evaluate the petitioner, see answer above, this remedy is 
unwarranted Additionally, the petitioner did not follow the rules prescribed under IDEIA to 
obtain independent evaluations. When a parent initiates the independent evaluations without first 
requesting the LEA to nrnd the lEfi-s or without a heanng officer's directive, the parent bears me 
burden of the cost. Regardless, the parent must provide the lEE to the LEA before LEA will 
agree to reimburse the mother. The parent has not done so. 

Remedy 4. MDT within 1 days of completion of the assessments for the puipose of 
reviewing evaluations, revising the lEP. 

According to the footnote, the mother has already completed the evaluations, yet have not 
provided the assessments to IDEA. IDEA would have convened the meeting as soon as they 
received the lEE's, yet once again the mother is delaying the process. It is curious, however, how 
the MDT could revise a non-existent lEP, since the petitioner's argument is IDEA has not 
identified the student and has not provided her the services. 

Remedy 5. The Charter School shall invite DCPS to the MDT meeting. 

IDEA makes it a practice to always invite DCPS, that doesn't mean they always show up. 

Remedy 6. The Charter School shall secure the participation of necessary lEP team 
members. 

This remedy is laughable because the IDEIA already requires it. 

Remedy 7. A notice of placement shall be issued by the public agency within 5 days 
(public school) or within 30 days (private school) with parent 
participation. 

IDEA is it's own LEA and as such can issue a notice of placement to itself. However, 
IDEA cannot issue a notice of placement to any other school, public or private. DCPS has the 
sole responsibility for that. 

Remedy 8. Attorney's fees. 

IDEL\ does not aUow the hearing officer to resolve this issue and therefore in not proper 
to request the remedy in a due process hearing complaint. Additionally under the new Supreme 
Court decision, only attorney's fees are covered under IDEIA and not related costs. 

Remedy 9. Meetings scheduled through counsel. 
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ANSWER - CONTESnOED 

IDEA always includes the counsel and advocates if the parents have identified them. 

Remedy 10. Provide the student with a due process hearmg within 20 calendar days of 
a request on any issue arising out of the noncompliance with the Charter 
School and/or DCPS obligation hereunder, or any disagreement with the 
assessment, programming or placement the parent may have. 

Once again, the petitioner is requesting relief that IDEA cannot possibly provide. DCPS 
schedules all hearing, and therefore if the petitioner is requesting a remedy which mcludes 
DCPS, they must name them. Also, m the requested remedy, petitioner mentions "DCPS 
obligation hereunder" once again assigning responsibility to an unnamed party. Finally, the 
petitioner has mentioned she has obtained the lEE's. The remedy is ludicrous if she is asking tor 
an expedited hearing if she disagrees with her own assessment. 

Remedy 11. In the event that the Charter School shall fail to comply with the terms 
herem, then under the Conciliation Agreement, the parent shall the 
authority to use self-help without further notice to the Charter 
School/DCPS and mitiate an lEP with the DCPS's invited participation, 
and unilateral placement in an interim school or educational program until 
such time the Charter School/DCPS can come into compliance and 
properly assess, program and/or participate. 

Once again, the petitioner requests a remedy which includes an unnamed party - DCPS. 
Furthermore, fee conciUation agreement is between DCPS and the U.S. Department of Education 
and therefore does not obhgate IDEA. 

Remedy 12." Provide assessments prior to any meetings. 

IDEA complies with all regulations and therefore will continue to comply with this one. 

Remedy 13. To ridiculous to even mention. 

Remedy 14. The Charter School within 10 days of the complaint provide a response to 
the complaint pursuant to EDEIA. 

Is the petitioner really asking for a hearing officer to rule that the respondent must file an 
answer 10 days after the complaint is filed? By the time of the hearing this issue mil be moot. 
Or is the petitioner askmg the hearing officer to order IDEA to answer tlie complaint 10 days 
after tiie hearing is held if IDEA has not answered the complaint? 

Remedy 1 5, 1 6, 1 7, 1 8, 1 9, 20. All actions, similar to Remedy 1 4 reqmred under 

IDEIA, to occur prior to the hearing. 

Same response as for Remedy 14. The hearing officer does not have tiie autiiority to 
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ANSWER - CONTINUED 

order the remedy requested. 

Remedy 21 . Remedy 21 . A finding that the parent is the prevailing party m this 

action. 

In view of all the arguments set forth in this answer, this remedy is unwarranted. 

Conclusion 

For all the foregoing reasons, IDEA denies all the allegations request the hearing officer 
dismiss this complaint for failure to name DCPS as a respondent/defendant. Additionally we 
request the heaxmg officer to dismiss this complamt because the parent has been the delaying the 
proce^^s since January 2006 and the petitioner admits IDEA lived up to their obligations. If this 
case proceeds, we will also be requesting attomey^s fees from the petitioner. 

Respectfully submitted^,.; 



William E. Houston 
Counsel for IDEA PCS 



CERTIFICATE OF SERVICE 

I WiUiainHouston, certify thatJtraBsmittedacopyoftheforeggiMAn^ 
July 2006 Complaint by facsimile on 26 July 2006 to Ms. Roberta Gambale and Ms. Rixondalyn 
Primes, Esquires. 

Respectfiilly, ^^.j /2^/ / 
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***************************************************************************** 

THIS COMMUNICATION IS CONFIDENTIAL AND IS INTENDED TO BE 

PRIVILEGED PURSUANT TO THE ATTORNEY CLIENT PRIVILEGE AND 

ATTORNEY WORK PRODUCT DOCTRINE. 

IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU 

ARE HEREBY NOTIFIED THAT ANY DISSEMiNATION, DISTRIBUTION, OR 

COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. 

IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE 

IMMEDIATELY NOTIFY US BY TELEPHONE AND RETURN THE ORIGINAL 

MESSAGE TO US AT THE ABOVE ADDRESS, 
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DATE: 
TO: 
AT FAX: 

FROM: 
RE: 



FACSIMILE TRANSMISSION COVER SHEET 

DALTON, DALTON, & HOUSTON, P.C. 

1008 Pendleton Street 

Alexandria, Virginia 22314-1837 

Telephone: (703) 739-4300 

Facsimile: (703) 739-2323 

E-MAIL: DCSPEDLAW@AOL.COM 



26 July 06 



Ms. Rhondalyn Primes 



202 442-5098 



WILLIAM HOUSTON 



KfMPMf 



■ Answer & Motion to Dismiss 



NUMBER OF PAGES INCLUDING COVER SHEET: 



COMMENTS: 



***************** 



************************************************************* 



THIS COMMUNICATION IS CONFIDENTIAL AND IS INTENDED TO BE 

PRIVILEGED PURSUANT TO THE ATTORNEY CLIENT PRIVILEGE AND 

ATTORNEY WORK PRODUCT DOCTRINE. 

IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU 

ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, OR 

COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. 

IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE 

IMMEDIATELY NOTIFY US BY TELEPHONE AND RETURN THE ORICmAL 

MESSAGE TO US AT THE ABQV^ ADDRESS. 



************** 



**************************************************************** 
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! ransnii ss i on Result Report iMSdiory ! a 



) ( Jul. 26. 20G5 iG:3' 



DcTB/ i iflie ■ JU I ■ iO . -bio I u ■ v[>r-.h 



; ) D £ I "t c- n . 



Jo. ^/lode Destinatioi 



pg(s) 



Result 



811 I 



4842 Memory TX 



202442509/ 



Ulv 



Reason fo 
E . 1 ) 
E . 3) 



error 
Hans UP or 
No answer 



f a i i 



2) 
4) 



Busy 

No f a c s i m 



connect i on 



FACSIMILE TRANSMISSION COVER SHEET 

DALTO\, DALTON, * HODSTON, F.C. 

11)08 Pendlcttii Strtd 

AlemiKlru, Virpiui 223M-1837 

Tdepl.(.i«: 1703) 73SM300 

Facsimile: (703) 73S-B23 

lUl^An.: T>CSfEni.AW(aAOT>-COM 



lejalyM 



DATE: 

TO: 

AT FAX: 
FROM: 
llE: 



IVta. Rhondatyn I rimes 



202*O-5«>8 



WILUAM HOUSTON 



Annrer A Motion to Bfamiss 



NUMBER or PACIES INCLUDING COVER SHEET: 



COMMENTS: 



:*************'*******' 



HiHek**** 



THIS COMMUNICATION IS CONFIDENTIAL AND IS INT©™ED TO BE 

PEIVIIiGED m«UANT T« Tlffi ArroiRNEY CLIENT PSmLEGE AND 

ATTORNEY WORK PRODircr DOCTRINE. ^^^ 

IFTHEREA0EROFimSMESSAGEISNOTTEEINTEJ©EDl^^I«,YO0 

AKEHEREBTNOTTFIEDTHAT ANVDlSSEMINA'nON.WSraKOTTON, OR 

COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED 

IF YOBHAVEREOSVED THIS COMMUNICATION IN ERROR, PLEASE 

bZX^SSS^ BY lELEFHONE AND RETURN THE ORIGINAL 

MESSAGE TO US AT THE ABOVE ADDRESS. 



* (t* ************** 



**-*t******** ****** *! 



******************** ***^ *** 
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STUDENT hL 'i, . 
2024425^j:ju 
20244254-^2 
BROH3J6O£v:^01 






TRANSMISSION VERIFICATION REPORT 










TIME 

NAME 

FAX 

TEL 

SER.tt 


■;r~"!T 


DATE, TIME 08/22 07:14 
FAX NO. /NAME 97037392323 
DURATION 00:00:19 
PAGE(S) 01 
RESULT OK 
MODE STANDARD 

ECM 



District of Columbia Public Schools 

State Enforcement & Investigation Division 

STUDENT HEARING OFFICE 

825 North Capitol Street, N.E. 

8™ Floor 

Washington, D.C. 20002 

PHONE: (202) 442-5432 

FAX: (202)442-5556 




RE 



HEARING NOTICE 



MEMORANDUM VIA; [tf FACSIMILE [ ] MAIL [ ] HAND DELIVERY 






TO Parent (or Representative): J ? (UfY}5/k£^l &J^ fkuSI ^L Fax No.: l^^^^O'lfi 

LEA Legal Counsel; K . T tC-ft'^C^ 



(y9^)7^^^^93 



Dfsmu. 



Student's-flame 



and (LEA) DOB;. 



FROM; SHARON NEWSOME 



Special Eciucation Student Hearing Office Coordinator 



DATE SENT: 



r/j>/6j. 



The Student Jlcaring Office received your Request for Due Process Hearing or Mediation for the above named student on 



he Student Jlcaring Office received your Kequest lor uue rrocess ncuncjg vi mc, 
7 / /*? f^(^ Please be advised that the hearing has been scheduled for; 



DATE: 



TIME: 



//^ac /hn 
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TRANSMISSION VERIFICATION REPORT 



TIME 

NAME 

FAX 

TEL 

SER.tt 



B8/22/2f-ii^ 
STUDENT H[, 
202442bbbb 
2024425^'":? 
BR0H3J6^^'yLr 



DATE, TIME 

FAX NO. /NAME 

DURATION 

PAGE(S) 

RESULT 

MODE 



88/22 07:13 

37422098 

00:00: 15 

01 

OK 

STANDARD 

ECM 



District of Columbia Public Schools 

State Enforcement & Investigation Division 

STUDENT HEARING OFFICE 

825 North <^itol Street, N.E. 

8™ Floor 

Washington, D.C, 20002 

PHONE: (202) 442-5432 

FAX: (202)442-5556 




HEARING NOTICE 






MEMORANDUM VIA: [VlFACSIMILE [ ] MAIL [ ] HAND DELIVERY _^^ 

Fax No.: l^>^ ^09i 



TO: P-^r^ntfnrRepreKentativeV H CrHnbfHSLj Uj^ H6US'?6ti 
LEA Legal Counsel: K. T^jf^^ 



RE: 



FROM: 



i 



Studcnt's<Name 

SHARON NEWSOME 



and (LEA) DOB: 



¥lnho 



Special Education Student Hearing Office Coordinator 



DATE SENT: 



d^^-jij- 



The Student Wearing Office received your Request for Due Process Hearing or Mediation for the above named student on 



DATE 



TIME: 



Please be advised that the hearing has been scheduled for: 



Ili66 /hn 
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STATE EDUCATION AGENCY 

DISTRICT OF COLUMBIA PUBLIC SCHOOLS 



In the Matter of: ) BEFORE A SPECIAL EDUCATION 

) 

Petitioner ) 

) HEARING OFFICER 

Vs. ) 

) 
DCPS ) 

Atetnding IDEA PCS ) DISTRICT OF COLUMBIA 



Respondent ) PUBLIC SCHOOLS 



SCHEDULING MEMORANDUM 

1. A due process complaint notice and request for due process hearing has been received by 
the Student Hearing Office in the State Enforcement & Investigation Division. Pursuant 
to 20 U.S.C. § 1415(f)(1)(B), prior to the opportunity for an impartial due process 
hearing, the Local Educational Agency shall convene a resolution meeting with the 
parent(s) and the relevant member or members of the lEP Team who have specific 
knowledge of the facts identified in the complaint within 15 calendar days of receiving 
notice of the parents' complaint . The meeting shall include a representative of the Local 
Educational Agency who has decision-making authority. The Local Education Agency is 
responsible for scheduling the resolution meeting in consultation with the parent. The 
Student Hearing Office does not schedule or participate in resolution meetings . 

2. The complaint notice was filed on July 19, 2006 

3. The deadline for the resolution meeting is August 3, 2006 unless the parent and 
Local Educational Agency agree in writing to waive such meeting, or agree to refer 
the case to a mediator for mediation. 

RESPONSE TO THE COMPLAINT 

A. Prior Written Notice Not Issued by the Local Educational Asency . If the Local 

Educational Agency has not sent a prior written notice to the parent regarding the subject 
matter contained in the parent's due process complaint notice, the Local Educational 
Agency shall, within 10 days of receiving the complaint , send to the parent a response 
that shall include: 

L An explanation why the Local Educational Agency proposed or refused to take 

action raised in the complaint; 

2. A description of other options that the IE? Team considered and the reasons why 
those options were rejected; 

3. A description of each evaluation procedure, assessment, record, or report the 
agency used as the basis for the proposed or refused action, and 



Rev'd. 7/6/05 
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4. A description of the factors that is relevant to the agency's proposal or r. i ^ 

B. Prior written notice, if not already provided to the parent, must be sent by the Loc : 

Educational Agency to the complaining party no later than July 29, 2006. 

C Pendency Notice . A complaint notice shall be deemed sufficient unless tii^ , ar? . 

receiving the notice notifies the Student Hearing Office and the complaining i ;'i*. 
writing, within 15 davs of receiving the notice o f the complaint, that the complaml dv c 
not satisfy the notice requirements specified in 20 U.S.C. 1415(b)(7)(A). 

D. The deadline for filing a deficiency notice is August 3, 2006. 

DUE PROCESS HEARING 

Pursuant to 20 U.S.C. § 1415(0(l)(B)(ii) if the Local Educational Agency has not 
resolved the complaint to the satisfaction of the parents within 30 days of the receipt of the 
complaint the due process hearing may occur, and all applicable time lines for schedulmg a due 
process hearing will commence. A final hearing officer's decision must be issued within 45 days 
from the expiration of the 30-day resolution period. 

QUESTIONS AND INFORMATION 

The staff with the Student Hearing Office does not provide legal advice. The parties 
should consult with legal counsel or other representative to answer any legal questions about your 
rights duties and responsibilities under the law. The school or the Local Education Agency 
responsible for scheduling the meeting will provide information about the time, date, and location 
of the resolution meeting. 



Rev'd. 7/6/05 
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Complaint Intake Unit _^. ^ 

825 North Capitol Street, NE- 8th Fl. DISTRICT OF COLUMBIA PUCLiC SCHOOLS 

Washington, DC 20002 State Enforcement & Investigation Division 

C202^ 724-6556 Special Education Programs 



F^ 



Time Sensitive iVIaterials Attached 



Prompt Attention: Attorney: Roberta Gambale, Esq. 
Parent: Consuela McKinley 

Telephone Number: (202) 742-2000 Pages: 3 

Fax Number: (202) 742-2098 Date: July 19, 2006 



Please find attached a copy of a Scheduling Memorandum regarding: 

Student: Kl^HB MiHMi^ 
School: Attending IDEA PCS 

The Complaint Intake Unit is responsible for providing parties with 
information notice that a Due Process Complaint has been filed with the 
Student Hearing Office. If you have questions about the attached Notice, 
please contact the Complaint Intake Unit at (202) 724-6556. Othenwise, if 
you have questions about the content of the compliant you should contact 

your legal counsel for further advice. 

Thank You 
Pamela Brown 



The document(s) accompanying this telecopy transmission contains confidential information that Is legally 
privileged The information is intended only for use of the individual or entity named Above, if you are not the 
intended recipient you are hereby notified that any disclosure, copying. Distribution or the taking of any actioi! in 
reliance of the contents of this copied infomiation is Strictly prohibited. If you receive this telecopy in error, please 
immediately notify us by telephone For return of the original document to us. 
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TRANSMISSION VERIFICATION REPORT 


TIME 

NAME 

FAX 

TEL 

SER.tt 


07/19/ -^1 ■ 
STATE F -^- . 
2024425253 

000D6J4 1.' ol 








'f', J '■ ■ 


DATE, TIME 

FAX NO. /NAME 

DURATION 

PAGE(S) 

RESULT 

MODE 


07/19 20:58 

97422098 

00:00:56 

03 

OK 

STANDARD 

ECM 









Complaint Intake Unit r^;r:::!:ii:i:':::i:.;S;:-x::r-^^^^^ 

825 North Capitol Street, NE- 8th Fl. ^^il!iiiiiSii0HiPii^ 

Washington, DC 20002 " "" "^ "" "" 

(202) 724-6556 






F^ 



Tfme Sensitive Materials Attached 



Prompt Attention: Attorney: Roberta Gambale, Esq. 
Parent: Consuela McKinley 

Telephone Number: (202) 742-2000 Pages" 3 

Fax Number: (202) 742-2098 Date: July 1 9, 2006 



Please find attached a copy of a Scheduling Memorandum regarding: 



Student: NMMI Ml 

School: Attending IDEA PCS 

The Complaint Intake Unit is responsible for providing parties with 
infonnation notice that a Due Process Complaint has been filed with the 
Student Hearing Office. If you have questions about the attached Notice, 
please contact the Complaint Intake Unit at (202) 724-6556. OthenA/ise, if 
you have questions about the content of the compliant you should contact 
your legal counsel for further advice. 

Thank You 225 
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State Education Agency far the District of Columbia 

State Enforcement and Investigation Division (SEW) 

Special Education Programs 




Due Process Complaint Notice 

• The form is used to give notice of a due process complaint to iJfe; District of 
Columbia Public Schools, District of Columbia Public Charter ^iidols (DCf $ 
or LEA) and/or parents with respect to any matter relating to the'Tdentificatioa^ 
evaluation, or educational placement of a child with a disability, or the provision of a 
free appropriate public education to that child. A parly may not have a due process 
hearing until the party, or the attorney representing the party, files a notice that 
meets the requirements of the Individuals wit 

• The due process complaint must describe an alleged violation that occurred not more 
than two (2) years before the dale (hal the parent or school system knew or should 
have known about the alleged action that is the basis of the complaint. 

• Notice must be provided to the Student Hearing Office for the DC Public Schools, 
825 North Capitol Street, NE, s"' Floor, Washington, DC 20002; fax number 

202/442-5556. 

• Unless the other party at^rccs, the part y requestin g the due process hearing shall not 
be allowed to raise issues at the due prQcess hearing that are not raised in this l.^ue 
Process Complaint Nolicc . Therefore, please be thorough in providing the 
information requested. 

• Prior to the opportunity for an impartial due process hearing, the Local Educational 
Agency (LEA) shall convene a meeting (called a "Resolution Session") with the 
pareni(s) unless the paren((s) and the Local Educational Agency agree in writing to 
waive this nteeting. You will be contacted by a representative of the Local 
educational Agency to schedule the meeting. The Student Hearing Office docs 
NOT schedule resolution meetings . 

• Mediation is also available to all parties as an alternative to a resolution meeting or a 
Due Process Hearing. 

A, INFORMATION ABOUT THE STUDENT : 

Address: 4202 Fort Uunont St- SE Washington, DC 20020 

Home School: IDEA Public Charter School Center 

Present School of Attendance: Same 

Is this a charter school? Yes (If yes, you must also provide a copy of this notice 

to the charter school principal or direclor) 



' Pursuant to the recommendations of her doctors, K.M. has no( yet returned to school .since her release from 
the hospital. 

1 

StiODJ'CN RcVd, 7/01/05 
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Parenl/Guardian of the Sludent; Ms. Consucla McKinley 



Address (if different from (he sludcnt's above); sam_e_ 



Legal Renrcsentative/AKornev : 

Name: Roberta L. Gambale, Esq. ( James Brown and Associates. FLLC) 

Address: 1 220 "L" Street. Suite 70 0. Washington. DC 20005 



Plior.c: (w) (2 02)742-2000 fcxt. 2021) (Fax) (202) 742-2098 (e-mail) Rgambale^ieblaw.biz 

Will attorney / legal representative allend the resolution session? X Yes H No 

C. Complaint Made Against (check all that apply) : 
X IDEA Public Charter School 

D. Resolution Session Meeting Bct^vccll Parent/Renreiientative and LEA : 

1 understand that it is my right to have h resolution meeting to resolve this complaint. I also 
iindersland ihal I may voluntarily waive this right if I choose (Nole: All parties must agree to waive 
the resolution meeting to avoid having this meeting.) 

The parent, by and through counsel, wishes to waive the Resolution Session Meeting for this procesS- 

E. Mediation Process : 

IDFIA requires that any time a party requests a due process hearing, mediation should be offered at 
no cost to the parent Both pardes can request mediation as an alternative to the Resolution Session 
Meeting or as an alternative to a Due Process Hearing, i'lcase cheek all that apply: 

I am requesting an administrative due process hearing only . 

F. Facts and Reasons for the Complaint : 

In aceordance with the Individuals with Disabilities Bducation Improvement Act (IDBIA), please 
complete the following questions (atlach additional pages if needed): 

L Nature of the problem . 
Backjiround 

HBik M^BBppierci natter "K.M.") DOB: 4/15/90, is a 10'" grade sludcnl at IDEA Public Charter 
School. In October 2005, after a suicide allempi at the school, K..M. was hospitalized at the 
Psychiatric Institute of Washingion ("PIW"). Upon her release from PIW, it was recommended that 
K.M. receive home educational services. While parent promptly provided a copy of Dr. Laurence 
Greenwood's recommendation to both the Charter School and District of Columbia Public Schools 
("DCPS'") requested that home sei-vices be provided, such services have not been provided to K.M, 
No further action was taken by either DCPS or IDEA PCS regarding K.M. In January 20065, parent 
retained ihc services of counsel and a written request for both evaluations and/or a meeting to review 
diagnosis made at PIW and discuss K.M.'s educational needs. An MDT meeting wa.s held on or 
about March 6, 2006 at IDEA Public Charter School at which time the team agreed to conduct 
comprehensive evaluations of (he .student. To date, evaluations have not been conducted and/or a 
meeting convened to address KM's need for services. 



SlilDOrCN Rcv'd. 7/01/05 
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, ,,,.,;.,,ii,.pr. ,tmenr Ac-or2004, Pub L. No. 108-446 
Mv -FA to eiKiii-r ihar 






J .;"i p n ' ' ' ^- 



tUm^'-s i-'virii'ig :■ Jh-r Stale liiciuduig 

'.L/a r ii;-n.v::.-ss ciiil'ircn or are wards 

:,., -, ,v;;?i .-i-.;,;!;i'|i!e- alU:ndi;lg private 

,-, jiv •> f: ' :• di •«■ •iiiliCS -nd wilO 

;! -duc3ii::>i-! fl:0 icifiicd scrviccs, are 
!| ;un^(idy rrceivme needed special 



.,,. i .■,.,;,- ;.o.-, -,^nrr,a!ivt-, one Lincoln Counly Sch.Dist, , A 
'- i^^J^''*'^ ^^"''' ^ V'" '^:-,;- ■"'%■<; '' "Ol-- 0.ut of Hducation, 80 F.3d, 177, 181 (6th 
^'^'^^LRIS:''^'- ■■;"--. :!.vn^.: 'c Kinp 74 1DELR 1036 (6th Cr. 1996) 
^- I'^^e), Hobcris.:. 0^--. ;.^'^;„^:--;;,:;,,,s.^,^;,„::_„otparents-loidentif7Jocalcatid 
-nmaiive ,.h.io,u..v. ..■.-- ■ ---^^^ ^^^ ^^^^ ^,^_^ homdess, '^v.th disabilities residing withm 
„luaie ail .hddJ--^ "'' ';"'7;-:''c t -d are m ^ee.i vf special education Or related sewics..) 
■ !'irisdie(v>n -K. . .<-^ ■' -• ^ ■■ ■ y;;^-,^ !^,v^fd'!v and need G)r spcci^il education likewise 

'"' ^^'^^^^^■^'•' '"■'; ^' , ;" ; . ; ':t .r^liould hav./su'^pected the student might have such « 
„i ,0, relieve It ot .. ^-''^'.^';> -; 1 , " o F ^^.pr '^^ H'^ (D.D.C. 2004); 30 DCMR Sec 
-^•''^y- '^-^^■^ r ''■"^"^^^V^'^:!;;:;.vlVXed to iEP team by school .taff The 
,04 1(a) (child ^^-ne 3 "" 'P*^'^'' ":■■;,:', .^lyvi -^...t.tr ihc statutoiy requitemetit and make 
,,poscd regulation ij y. ^ - •• ■ - ''j::;^^^^^;;^ ,, ,3,.,^, , child with a disability coder 

applicable to all chiu.-. ' ' , _.; .^^^^;r ,_, ,vPn thoaahthev are advHncng from grade to 

'"''°'' ^'''* ' ''"'-/r " "'' ": '''■ ''j^. c,V,^,5.^:,,,.,eni apphc- ro all children residing m the 
: 5,i,; " I'hc IDF i/' s ^ '■ ' -! '• ' '- ■ ' - ' 

. ..i:., ! o'Tohjmb;:; r-:^:-iro< '.:■'- ■ 

*^' I'7 ':r:'2 ?,■ M !' -nThc^r u.vcdv or under the jurisdiction of any pubbc 

- - ,.,---,i,- ■-irT--i,tv or institunoii: , 

"' "''\ -;;::,,-M ..« n-v.-r ancnded or ^il! never attend pnhhe school, 

'vl>;:.er d c :;;siri:r of CokuiV^ia serves infants and toddlers under Part C 



(i 
(b) 



(d 



,,- ■ ',-; oi'^o- children under Part b 



, . , ^ , . ..,. -,., . ti,,- .bb^ation u> conduct comprehensive evaluations of the 
' ■' M"mc.p.i ^'7e:^::'^;„':;.„ -;n„, ^n^he ca=e ai hand, the Chatlcr schoo! tded lived up 
:ipon the Lfc.A ( ^c ^-- ^'^ .-.t. ^'^^ ^'^ , ,j_^^,^^ s,,p,.,ol were on notice that K.M.. was a 
d.haations to identi^x .n.^or c.,3.u. c ^ ^^^^ ^-_^ ^^^ ^^^^ ^^^^^ ^^^^ ^^^ diagnosed with major 
^-tb a dlsaeuiit, iMCC ^'^-^';;;^;,-:^,:./,^,,,,;,,^,Ue Charier School after K.M/s release 
"• ^"^'^ ^^»' -^P'-^\" ^ ; ^ C;: :,.,,„„,;,'ndiu^ .crv.ces. Wlren the Charter School inucU -o 
^V '^f "- '-^ ^'-^ ;^'- ^t"::,;;:: Cn^nde^ Mnevs Office adv.smg h.m of the sUuation 
• rhe Daicnt sent a let^er i-; -■-^■- -'-'P ^ ^^ .. 
cestmii assistance on ... .<bocT , , v.i .. 



IV. -J ■■O./r. 



228 



Case 1 :06-cv-019-16=EQS Docume-nt'^-et erptted 08/^^/2007 Page 29 of 33 



pc 



In addition, many of the teacher's admitted to having concern, about K M 's . H 

. rfom.ancc durmg ,hc Hrsl advisory of the 05/06 school year. One teacher reported V.~ , ! 

appeared to be distracted ,n class a.id often failed lo (urn in da., work, la a wntten statLr,; • :' 
teacher asserted that - Katnce seems ,o need ,norc specialized attention. It ^ould ST^u ■ > 
uuercst to get tested and receive ser.^ce.- from ,peaal education" Other teachers as well reponed 
snnilar P-biems and recommended services. According to her English teacher, who taught KM 
only n. 10 grade but also m 9'^ grade "/. . my recommendation that Katrice be ^arn^n^d'jor 
posihle d,,uh,l,t,e.s. academic or emotional that may be keeping her from accomplishing much of 
what slw wis/ies to accomplish in school". t^ /^ L.n u, 

A multidisciphnaiy team meeting was hold on or aboul March 6, 2006 al which time the Charter 
school agreed to do comprehensive testing for K.M. To date, the only evaluator the parent has been 
conlacled by was a social worker to whom the parent provided the requisite information for a social 
histo.) evaluation to be completed though the parent has not received a copy of the wriucn evaluation 

report. 

As a result of the failure to meet their obligations under -^Child Find" K.M. has been denied a Free 
and Appropriate Public Education (-TAPE") and should be entitled to compensatory relief to help 
remediate the harm caused by Charter School failure to identify and/or program for ihi.s sludcni See 
School Committee of tiie Town of Burlington, Massachusetts v. Department of Education of 
Massachusetts, 471 U.S. 359 (1985); Dialta v. District of Columbia 319 F. Supp2d 57 65 D D C 
2004 Kerkam I, 862 F.2d U (D.C Cir. 1991). KM has missed over ten (10) months of school and 
will likely be unable to graduate on time due to her disability. There is concern about whether or not 
an alternate placement is needed for this student. 

O, l.ssues presented , 

• Whether IDEA Public Charter School denied K.M. a free and appropriate public education by 
failing to meet their child find obligation under either the IDEA and/or IDEIA and/or failed to 
comply with DC Municipal Regulations? 

• Whether the Charter School, as the LEA, failed to evaluate and/or identify this student as 
eligible for .special education services? 

• Whether KM hajj been denied a Free And Appropriate Public Education ("FAPE")? 

in. To the extent known to you at this time, how can this problem be resolved ? 

WHEREFORE, the parent, by and through counsel, requests the following relief: 

1 A finding that Chatter School denied K.M. FAPE by failing to identify and/or evaluate 
her in a timely manner; 

2 That the Charter School shall fund the following evaluations to include but not limited 
to: a) psycho-educational evaluation; b) clinical psychological; c) speech and language 
assessment; d) social history ; e) functional behavioral asse.ssment; and c) classroom 
obsei-vation, as well as, any evaluations warranted ba.sed upon the flnding.s of these such 
as either a psychiatric evaluation and/or neuropsychological evaluation and/or 
audiological evaluation and/or occupational therapy evaluation; 



- Because the parent is concerned about evaluations being completed and eligibility and placement being 
discussed before the commencement of the 06/07 school year- .she has paid out of pocket for an independent 
psychological evaluation. 

4 
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3. 



That ihe Charter School reimburse the parent for anv out of pocket expenses inc.- ^ , 
obtaining uidpendent evaluations not completed within the 120 day time frame w' .• ^ 
calendar days; ' ' 

4. That the Charter School shall convene an MDT meeting within ten (10) calendar^ <ia s 
of completion of the a.ssessmcnls for the purpose of reviewing evaluations- rcvisin" the 
lOP; discussing compensatory education; discussing and determining placement; * 

5. Ihat the Charter School shall invite DCPS lo participate in the meeting to be scheduled; 

6. That at the afore mentioned meeting. Charier School shall secure the participation of all 
necessaty lEP team members to include but not limited to the appropriate personnel 
required to review assessments and develop an appropriate program for this child and 
discuss placement and compensatory cducaiion; 



7 A Notice of Placement to a suitable placement shall be issued by the public agency with 5 
days (public school) or witliin 30 days (private school) with parent participation; 

8 That Charter agrees to pay counsel for the parent's reasonable attorney's fees in an 
amount not to exceed Four Thousand Dollars and Zero Cents ($4,00000), as full 
payment of attorneys' fees and related costs incurred in the matter; 

9 All meetings shall be scheduled through counsel for the parent, Roberta L. Gambale, 
Esq., in writing, via facsimile, at 2O2-742-2097 or 202-742-2098; 

10. Provide the student with a due process hearing within 20 calendar days of a request on 
any issue arising out of the noncompliance with the Charter School and/or DCPS' 
obligation hereunder, or any disagrccmcm with the assessment, programming or 
placement the parent may have; 

( I . In the event that the Charter School shall fail to comply with the terms herein, then under 
the Conciliation Agreement, the parent shall have the authority to use self help without 
further notice to the Charter School/ DCPS, and initiate an lEP with the DCPS' invited 
parlicipaiion, and unilaleral placement in an interim school or educational program until 
such time the Charter School/DCPS can come into compliance and properly assess, 
program and/or participate; 

12. Provide counsel for the parent with copies, pursuant to 5 DCMR 3021.8, of all evaluation 
reports and all educational records on the studctit no later than sixteen (16) business hours 
prior 10 the convening of any meeting; 

13. 19.. The Charter School shall ensure that this student has available a Free and 
Appropriate Public Education including special education, transportation (5 DCMR 
3000.3), and Other related services as are defined at 34 C.F.R. 300.24, designed to meet 
this student's unique needs and preparation for employment and independent living; 

14. That Charter School whhin ten (10) calendar days of the filing of this complaint, 
pursuant to the Individuals with Di.sabilin'cs Education ImprtwcmenI Acl or2004, Pub, L. 
No. 108-446, Sec. 101, § 615(e)(2)(B), provide the parent's representative, Roberta L. 
Cambale, Esq., via facsimile, at 202-742-2097 or 202-742-2098, the following: i) an 
explanation of why Ihey proposed or refused to take the action raised in the complaint; ii) 
a deseriplion of other options that the lEP team considered and the rea.sons why those 

5 
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15 



optmr,. were rejected, .„) a description of each evaluation procedure, assess.nentT^^H " 
or report the agency used as the ha.sis for (he proposed or refused actior, an 1 V. , 

acTon " '' ^'''"'' '^'' ''' '"''''"' '° '^' '^'"'=>'^ propo.ed'or refused 

That Charter School, in the event they fai] to answer/respond to the issues alleged in the 
parent s admin.strai.vc due process hearing complaint, witlun ten (10) calendar days the 
arguments and facts as averred by the parent will be deemed true and accurate and act as 
a wa.vcr, on the part of Charter School/DCPS, for their desire to have a Resolution 
Session Meeting, and the guardian's administrative due process hearing will be scheduled 
pursuant to the applicable timelines contained in the IDFIA; 

16, That Charter School , within fifteen (15) calendar days of receiving the parent's 
complauit, pursuant to the Individuals with Disabilities Education Improvement Act of 
2004, Pub. L. No. 108-446, Sec. 101, § 615(c)(2)(C), respond to the parent's requcsi 
allegmg any insufficiency of notice. 

17. That the Charier School's failure lo comply with the Individuals wirh Disabilities 
Education Improvement Act of 2004, Pub. L. No. 108-446, Sec. 101, § 615(c)(2)(C), and 
allege any insufficiency of the administrative due process complaint, will constitute 
waiver on the part of DCPS to make such argument at any later dale and time 

18 That the Charter School, pursuant to the Individuals with Disabilities Education 
Improvement Act of 2004, Pub. L. No. 108-446, Sec. 101, § 615(0(1)(B), within fiAeen 
(15) calendar days of receiving the parent's administrative due process complaint, shall 
contact the parent's representative, in writing, via facsimile, ai 202-742-2097 or 202-742- 
2098, to schedule and convene a Resolution Session Meeting, 

19. That the Charter School, pursuant to the Individuals with Disabilfiics Education 
Improvement Act of 2004, Pub. L. No. 108-446, Sec. 101, § 615(f)(1)(B), convene the 
Resolution Session Meeting, with the parent, the parent's representative, and all 
ncccssary/rclcvant members of the student's MDT/IEP Team that have specific 
knowledge about the child and the facts contained in the complaint. That the relevant 
members of the MDT/IEP Team that shall be present at the Resolution Session Meeting 
for the student shall include the following persons: I) the student's special education 
teacher, 2) the student's regular education teacher, if applicable, 3) a representative oflhc 
U)cal education agency with decision making authority, 4) a psychiatrist and/or clinical 
psychologist; 5) an occupational therapist; and/or 6) any person(s) who conducted any 
assessments on the student. 

20. That the Charter School's failure to timely schedule and convene the Resolution Session 
Meeting within the timeframe identified according to the Individuals with Disabilities 
Education Improvement Act of 2004, Pub. 1-. No, 108-446, Sec. 101, § 615(f)(1)(B) 
constitute joint waiver between Charter School and the guardian to have such meeting 
and the forty-five (45) days timeline to schedule the student's administrative due process 
hearing and receive a timely decision will begin to run upon vvritlcn notice, via facsimile, 
at 202-442-5556, to the DCPS Office of Student Hearings, by the parent's counsel; and 

2 1 . A tuiding that the parent is the prevailing party in (his action. 
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dthis ]9th day of July, 2006 




oberta L. Gambale, EsqT 
James E. Brown & Associates, PI.l C 
1220 L Street, NW Suite 700 ' 
Washitigton, DC 20005 
202-742^2021 
Counsel for the Parent 



Mail, fax or deliver this complaint notices to: 

State Enforcement and Investigation Division 

For Special Education Programs (SEID) 

Student Hearing Office (SIIO) 

825 North Capitol Street, NE, 8"' Floor 

Washington, DC 20002 

Fax number; 202/442^5556 
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1 HEARING OFFICER: Good Morning this is the matter of 

2 K^IHMf MflHHBp who was born on April 15, 1990. This 

3 confidential administrative hearing concerns a special education 

4 services being provided to KaaariHIi by IDEA Public Charter 

5 School, its own LEA. Today is Friday, September 22, 2006. It's 

6 close to 11 in the morning. This Hearing is authorized by Public 

7 Law 108-446, the" Individuals With Disabilities Improvement Act 

8 of 2004 and Title V of the District of Columbia Municipal 

9 Regulations. This Hearing is conducted under the auspices of 

10 the District Of Columbia Public Schools Hearing Act referred to 

11 as DCPS. We are in Hearing Room Number 1. This Hearing is 

12 confidential and will be closed to the public, unless you Ms. 

13 McKinley expressly state that it should be an open Hearing or a 

14 public Hearing. This Hearing is being recorded and either party 

15 is entitled to copy of the recording or a transcript by making a 

16 written request for both or either to the Student Hearing 

17 Office, DCPS. My name is Herbert St. Clair I am the Hearing 

18 Officer. I am going to ask everyone here to please state his or 

19 her name. Why don't we start with Mr. Houston. 

20 MR. HOUSTON: Bill Houston, for IDEA Public Charter School. 

21 Portia Deal, Special Education Coordinator IDEA Public Charter 

22 School. 

23 MS. MCKINLEY: Consuella McKinley, parent of K<4 
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Mi 

2 MS. GAMBALE: I'm Roberta Gambale, I am the attorney for 

3 the parent . 

4 HEARING OFFICER: Okay. Now, I have disclosure from Ms. 

5 McKinley dated September 15"^ and one from IDEA Public Charter 

6 School also dated September 15"^, unless I hear an objection I'm 

7 going to place the disclosure into the record at this point. All 

8 right, the disclosure is into the record. Are there any 

9 preliminary matters counsel? Ms. Gambale, does Ms. McKinley 

10 waive her review of her rights? 

11 MS. GAMBALE: We would waive a formal reading of the rights 

12 at this time. 

13 HEARING OFFICER: All right. Now. This is under the new 

14 burden of proof regime, right Ms. Gambale. When was the 

15 Complaint filed in this, if it is after July 3""^. 

16 MS. GAMBALE: On July 19"^. 

17 HEARING OFFICER: So Ms. McKinley has the burden of proof in 

18 this matter. For what I would like you to do is to make an 

19 opening statement, and be as succinct as possible, where you 

20 think IDEA denied KtfBMV a free appropriate public education. 

21 Mr. Houston are you going to - well at what point in the 

22 proceeding would you like to make your opening statement? After 

23 Ms. Gambale or before you begin your case. 
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1 MR. HOUSTON: Before we begin our case. 

2 HEARING OFFICER: All right. After you conclude your 

3 opening statement Ms. Gambale, I'm going to ask you to call your 

4 first witness. 

5 MS . GAMBALE : Okay . 

6 HEARING OFFICER: Please begin. 

7 MS. GAMBALE: Basically we are here with K(gBflHL mMHII^. 

8 Kfl^BV is a tenth grade student at IDEA public charter school 

9 that's is the school that she's most recently attended. 

10 HEARING OFFICER: I don't want to cut you off, but when 

11 exactly did she attend from when to when. 

12 MS. GAMBALE: She's registered there and she attended, 

13 during the 2005 - 2006 school year she was in attendance at the 

14 school. And in October, 2005 at the school there was a suicide 

15 attempt. 

16 HEARING OFFICER: Did she attend after October. 

17 MS. GAMBALE: No. No. 

18 HEARING OFFICER: Can you give me a date? 11 05 36 

19 MS. GAMBALE: After- 

20 HEARING OFFICER: The date when she withdrew during October. 

21 MS. GAMBALE: She never withdrew from the school. 

22 HEARING OFFICER: When she stopped attending? 

23 MS. GAMBALE: After her suicide attempt in October. 
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1 HEARING OFFICER: You don't have a date? 

2 MS. GAMBALE: I don't have the exact. 

3 MS. MCKINLEY: October 17*"^. 

4 HEARING OFFICER: All right go ahead. Go ahead. 

5 MS. GAMBALE: Okay. Basically what happened was she 

6 hospitalized after the suicide attempt at PIW. The psychiatrist 

7 in the case had recommended that she receive home instruction 

8 and home tutoring thereafter. The parent - there were letters 

9 that were exchanged, that you'll have a chance to review in 

10 evidence, that were sent to the school and response from the 

11 school. And, after the parent received no response, nothing was 

12 done, the parent retained counsel. We made a formal written 

13 request for evaluations to be conducted January 10^ . 

14 HEARING OFFICER: January 10*''^. 

15 MS. GAMBALE: January 10*''^. We participated in an SEP 

16 meeting in March of 2006. 

17 HEARING OFFICER: Can you give me the date? 

18 MS. GANBALE: On March --. 

19 HEARING OFFICER: March what? 

20 MS. MCKINLEY: 6^^. 

21 HEARING OFFICER: March 6, 06. 

22 MS. MCKINLEY: Yes sir. 

23 MS. GAMBALE: And the notes are also in evidence. But we 
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1 participated in the meeting and the school agreed to conduct 

2 evaluations. The parent participated, gave the information for 

3 the social history, we've never received the social history 

4 report . But none of the other evaluations have been or have 

5 been scheduled by the school. It's been well over 120 days. 

6 HEARING OFFICER: Just a minute. Ladies and gentlemen this 

7 is Mr. Saurabh Gupta. He is a new member of the Office of 

8 General Counsel staff. Let me just stop for a minute. DCPS is 

9 not a party. 

10 MR. GUPTA: Yeah, that's what I came to state. 

11 HEARING OFFICER: Yeah you're not a party so. 

12 MR. HOUSTON: Actually the Hearing Request does have them, 

13 they are several things that they are requesting as part of the 

14 relief that only DCPS can provide. 

15 HEARING OFFICER: Like only - as - well and what is that? 

16 MR. HOUSTON: They're asking for a Notice of Placement 

17 outside of IDEA public charter school. 

18 MS. GAMBALE: We're concerned about - 

19 HEARING OFFICER: Just a minute - just a minute -. 

20 MR. HOUSTON: Number 7. Their relief and notice of placement 

21 to a suitable shall be issued by the public agency within 5 

22 school days for public days or 3 days within for a private 

23 school. 
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1 HEARING OFFICER: All I can do is just ask if - I don't see 

2 that as making them a party. I can see myself if I order an MDT 

3 meeting. I cannot see myself finding a denial of FAPE without 

4 ordering an MDT meeting, and then ordering IDEA to invite DCPS . 

5 Other than that . 

6 MS. GAMBALE: And that's what we requested. 

7 HEARING OFFICER: Just a minute. I'm not going to forget 

8 you. 

9 MR. HOUSTON: I'm just saying that they were named, their 

10 specific reliefs in there that only DCPS can provide. 

11 HEARING OFFICER: I understand, but I'm trying to say is 

12 there anything that you can imagine that DCPS cannot be apprised 

13 of at an MDT meeting. 

14 MR. HOUSTON: No sir. But it's her Hearing Request. So I'm 

15 just saying that there we're part of it. 

16 HEARING OFFICER: Are you saying that DCPS is a party Ms. 

17 Gambale? 

18 MS. GAMBALE: We're not claiming that DCPS denied this child 

19 FAPE, but we're claiming is that we asked specifically in our 

20 request for relief that they be invited because we're concern 

21 that the child may in fact, require an alternate placement. We 

22 don't know yet because we've not have the eligibility meeting. 

23 And she's not been determined eligible. She doesn't have her 
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1 program so we can't - we haven't quite gotten to that phase. But 

2 we do have concerns based on her history, that she may need an 

3 alternate placement, in which case we want DC to be aware of 

4 that and be a part of any meeting that's convened. 

5 HEARING OFFICER: Mr. Gupta was right. You are not required 

6 here. Okay now. Not unless - you can stay and observe them, 

7 unless you object, because this is a confidential proceeding. 

8 MR. GUPTA: I have other things to do. 

9 HEARING OFFICER: Mr. Gupta. I understand. Just wait right 

10 there. 

11 MR. HOUSTON: All I was doing was raising the point --. 

12 HEARING OFFICER: I've made a record. You can go about your 

13 business. 

14 MR. GUPTA: Yes sir. 

15 HEARING OFFICER: You can go about your business. 

16 MR. GUPTA: Yes sir. 

17 HEARING OFFICER: You can go about your business. 

18 MR. GUPTA: Thanks sir. 

19 HEARING OFFICER: Now you were giving us the opening 

20 statement. Excuse the interruption. 

21 MS. GAMBALE: Okay. Again, in October in 2005 K^HBT 

22 MliBHB^was hospitalized after a suicide attempt at the school 

23 She was hospitalized at PIW upon release the doctors diagnosed 
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1 her with major depression. 

2 HEARING OFFICER: Where was she released? 

3 MS. GAMBALE: October 24*"^. The doctors diagnosed her with 

4 major depression and recommended home instruction. The doctors 

5 sent letters to the school as well as letters to the parent 

6 indicating they were not recommended that she return to the 

7 school and that she receive home instruction. The parent had no 

8 response to any of the letters and though they only received - 

9 but nothing was done. They acknowledged that they had received 

10 it --. 

11 HEARING OFFICER: Ms. Gambale when you said the parent did 

12 not receive a response to the letters, are you talking about. 

13 MS. GAMBALE: Nothing was done. 

14 HEARING OFFICER: Let me get my question out. Are you 

15 saying that there was no response to the letters sent by the 

16 doctor, or no response from letters sent by Ms. McKinley. 

17 MS. GAMBALE: There was no action taken by the school that 

18 were provided to the school. 

19 HEARING OFFICER: The letters that we are talking about are 

20 the ones are from the doctor? 

21 MS. GAMBALE: From the doctor. 

22 HEARING OFFICER: All right. Go ahead. 

23 MS. GAMBALE: But there was a psychiatric discharge 
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1 evaluation that was completed that diagnosed with major 

2 depression. And the parent - eventually hired counsel in 

3 January of 2006. A written request for evaluations was sent out 

4 in January. At this point in time, we well exceeded the 12 

5 days. There have been no evaluations. Not only was the school 

6 aware back in November when they first received a copy of the 

7 psychiatric report that this was child with a disability --. 

8 HEARING OFFICER: A psychiatric report was delivered to 

9 IDEA? 

10 MS. GAMBALE: Yes. 

11 HEARING OFFICER: By whom? 

12 MS. GAMBALE: It was sent to school along with the 

13 correspondence from the doctor. 

14 HEARING OFFICER: The doctor sent it? 

15 MS . GAMBALE : HmmmHmmm . 

16 HEARING OFFICER: All right. Go ahead. 

17 MS. GAMBALE: And the parent's also provided a copy, but 

18 that's in our Exhibit number 16 and the letters are Exhibits 

19 number 13 and 14 . But bottom line is they were aware that the 

20 student that the child with a disability. They took no action. 

21 They should have upon the incident occurring, they had evidence 

22 to suggest that this was a child that needed testing. All of 

23 teachers also were recommending that the child be tested to see 
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1 if she was a child with a disability. Their letters and their 

2 recommendation in our Exhibit 19. The SEP meeting was held in 

3 March. They agreed that they would do the testing, if the 

4 testing was warranted. No testing - well the only thing that 

5 has been done is the parent provided information to the social 

6 worker from the school, but has never received a written report. 

7 A written report was never provided in connection to this 

8 Hearing. So now we are into a new school year. The student's 

9 has never been identified. She doesn't have a program. She's in 

10 need of services. The recommendations are, there is concern 

11 about the type of placement that she needs. And so, she is a 

12 student that really needs help. She's missed a whole year of 

13 school now. Because we have been waiting for them to test and 

14 to help her and nothing's been done. The parent has - it's my 

15 understanding that the parent has in fact, since the school has 

16 not scheduled the evaluations and has not conducted the 

17 evaluations, the parent has - has taken the child for a 

18 psychological evaluation at her own expense realizing that she 

19 didn't have an order that funded it. By her own expense she has 

20 done that because she's concerned about - we don't the report 

21 yet. And that is something that she just did within the last - 

22 last ah 

23 MS. MCKINLEY: Few weeks. 
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1 MS. GAMBALE: Few weeks. And I'm not sure if that is in 

2 our hearing request or not. I did want to make sure that that 

3 was addressed because that is - she's waiting to get back the 

4 report now. But we're concerned that we still don't have the 

5 social history and that --. 

6 HEARING OFFICER: What does Ms. McKinley want? 

7 MS. GAMBALE: Basically what she wants is - what she wants 

8 is the social history first of all. I know she's given them the 

9 information, I don't know why we haven't gotten the report yet, 
10 but we haven't. And we want a meeting to address eligibility, 
U and we would reserve the right to address the issue of comp ed 

12 with regards to - - 

13 HEARING OFFICER: You just want a social history or do you 

14 want a complete - or you want the child evaluated? 

15 MS. GAMBALE: Well she - 

16 MS. MCKINLEY: She said all three tests. 

17 MS. GAMBALE: She wants funding for the evaluation. 

18 HEARING OFFICER: What are the three tests? 

19 MS. MCKINLEY: Clinical, psychological and educational. 

20 HEARING OFFICER: And that's psycho educational. 

21 MS. MCKINLEY: Yes sir. 

22 MS . GAMBALE : And the parent would want funding - - . 

23 HEARING OFFICER: She wants reimbursement. 
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1 MS. GAMBALE: Reimbursement. 

2 HEARING OFFICER: Reimbursements for evaluation, MDT, lEP 

3 Placement, eligibility meeting. 

4 MS. GAMBALE: Eligibility meeting 

5 HEARING OFFICER: Is that it? 

6 MS. GAMBALE: And we had also asked that DCPS, the charter 

7 school invite DCPS --. 

8 HEARING OFFICER: I'll take care of that. Anything else Ms. 

9 McKinley wants? 

10 MS. GAMBALE: That was Ms. McKinley speaking. 

11 HEARING OFFICER: All right, call your first witness. 

12 MS. GAMBALE: My first witness is going to be Ms. McKinley. 

13 HEARING OFFICER: Ms. McKinley how are you? 

14 MS. MCKINLEY: Fine. How are you? 

15 HEARING OFFICER: I saw you wiping you alright? 

16 MS. MCKINLEY: It's been a long process. 

17 HEARING OFFICER: That's the reason why I'm asking. 

18 MS. MCKINLEY: It's been a long process. 

19 HEARING OFFICER: Yes. Are you all right? 

20 MS. MCKINLEY: Yes sir. I'm fine. 

21 HEARING OFFICER: You ready? 

22 MS. MCKINLEY: Yes. 

23 HEARING OFFICER: Ms. McKinley do you solemnly affirm that 
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1 the testimony that you are about to give during the course of 

2 the proceeding will the truth, the whole truth and nothing but 

3 the truth: 

4 MS. MCKINLEY: Yes sir. 

5 HEARING OFFICER: I'm going to ask you to draw that 

6 microphone closer to you and to speak up. Ms. Gambale please 

7 begin. 

8 MS. GAMBALE: Can you state your name for the record. 

9 MS. MCKINLEY: Consuella Smith McKinley 

10 MS. GAMBLE: And what is your relationship to K«Hi*^r? 

11 MS. MCKINLEY: I'm KIBMMI' s mother. 
MS. GAMBLE: And where does KWK^mt go to school at this 



12 



13 point? 



14 



16 
17 



MS. MCKINLEY: Right now KJMMIV is home. She has not been 



15 in school since October 17 



th 



MS. GAMBLE: And what happened on October 17 . 

MS. MCKINLEY: On October 17^'' my husband received a phone 

18 call that K^MB tried to hang herself in the girl's restroom. 

19 He was told to meet her Children's Hospital. I had to leave work 

20 to a Hearing that here for another student of mine. When I 

21 returned to school my husband had left a message to the main 

22 office. I left school and met him at Children's Hospital. Due 

23 to insurance reasons, Children's did not keep her and she was 
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1 transferred to PIW on the IS"*^ of October. She speak a week in 

2 the Psychiatric Institute of Washington. She was discharged on 

3 October 24^^ of 2005. She's been therapy every week from Joy 

4 Berry, 650 Pennsylvania Ave. One week she attends and the next 

5 week she and I attend together. Dr. Greenwood which was the 

6 attending psychiatrist gave me a letter requesting home 

7 schooling. I in return contacted Mrs. Blunt which is the 

8 school's principal. She informed me that the school did not 

9 provide home schooling. Dr. Greenwood sent me another letter and 

10 I re-faxed that to Mrs. Blunt asking for visiting instructional 

11 services. I spoke with Dr. Walker here at DCPS . I was told that 

12 they could not help because IDEA was a charter school even 

13 though it falls under the umbrella of DCPS, IDEA could not that. 

14 Packets of work was picked up for KMMiai on - biweekly every 

15 two weeks. When the work became harder KI^BiiB didn't do the 

16 work. As I explained to Mrs. Blunt, how could she do the work 

17 when she did not have any instruction. I had outside tutoring 

18 for her and the years when on - I mean as the time went on, 

19 things just got harder. KaBlMW wasn't turning in assignments. 

20 I found out through the school counselor that KjMlBV had 

21 committed a terrible page web. The school counselor called and 

22 informed. 

23 HEARING OFFICER: Terrible? 
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1 MS. MCKINLEY: Web page saying very nasty things about the 

2 school and herself. 

3 HEARING OFFICER: Okay. 

4 MS. MCKINLEY: With drinking and I wasn't aware of that. 

5 Mrs. Blunt did inform me that she could contact teachers to get 

6 work back and forth. Well, we're now in September 22, 2006 and 

7 KOBHBB is still sitting at home and she's not been serviced. I 

8 did receive a call for social history. I received a call from 

9 the medical doctor for to set up an appointment. 1 tried to 

10 contact her back, she tried to contact me back, well nothing has 

11 happened since then, so. 

12 HEARING OFFICER: You said you received a call by a social 

13 history? 

14 MS. MCKINLEY: Yes. And I don't have her name in front of 

15 me, she was representing IDEA. And she met me. And she said 

16 what would be easier for me to bring KVMMM to the school or 

17 her come to the house. And so I took off and met her at home. 

18 And she did the social history on KlflMflB at home. 

19 HEARING OFFICER: And you have not received a written --. 

20 MS. MCKINLEY: No sir I haven't. 

21 HEARING OFFICER: Have you heard at all from the person who 

22 --. 

23 MS. MCKINLEY: No sir I haven't. 
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1 HEARING OFFICER: Excuse me Ms. Gambale . 

2 MS. GAMBLE: Now in turns of when she was first release, 

3 where evaluations done for her PIW: 

4 MS. MCKINLEY: Every evaluation that was given to me by 

5 Psychiatric Institute of Washington, I submitted it to the 

6 school on March 6"^^ when we had the first meeting. 

7 MS. GAMBLE: So they were aware of the fact that she had 

8 been diagnosed with depression? 

9 MS. MCKINLEY: Yes on that date the school became aware. 

10 MS. GAMBLE: At what point did you ask for - for KI0HH1 to 

11 be evaluated for special education services? 

12 MS. MCKINLEY: Well, sometime in January, someone for the 

13 school, I have the dates here left an envelope with some notes 

14 from different teachers dated January 9'''' that Kfli^BB needed to 

15 be tested due to her attention span, absentees, and I explained 

16 in the meeting with Mrs. Hunt present, no one ever contacted me 

17 concerned K^^flBHL absentees, school work. Two teachers which 

18 was Mrs. Robane who is no longer there and Mr. Palka, those were 

19 the only teachers that I ever from regarding KfUBlBB' s behavior 

20 attendance or whatever. 

21 MS. GAMBLE: And did you participate in any meetings at the 

22 school? 

23 MS. MCKINLEY: One school - ah one meeting which was March 
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1 6"^. I received a letter from the school stating one day. I 

2 confirmed that date which was March v""^. Went to school, there 

3 was no hearing. They said I had the dates confused. I think I 

4 went on the 6"'' and they said it was the 7"^ or vice versa. I do 

5 have a copy of my leave slip here from work to show that I did 

6 go but on the 6"^. I have an advocate with me stating that the 

7 initial date was the lO"^. The school did give new work, as I 

8 said every two weeks, but without instruction. It wasn't getting 

9 anywhere . 

10 MS. GAMBLE: Did the school agree to do the testing, what 

11 was discussed with regards to testing at that meeting? 

12 MS. MCKINLEY: This is the information that was mailed to 

13 me, given to me by the school. Stating the type of test that 

14 was going to be done for Ktttmtmm. And as I said, I haven't heard 

15 from anyone. Only the social history has been done. 

16 HEARING OFFICER: Wait a minute. You haven't received a copy 

17 of - you haven't received a written report called social 

18 history? 

19 MS. MCKINLEY: No sir. She came out and took a report. 

20 HEARING OFFICER: Okay. 

21 MS. MCKINLEY: But I haven't received it writing, no. 

22 HEARING OFFICER: Do I have a copy of that in the 

23 disclosure. 
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1 MS. GAMBALE: YES. 

2 HEARING OFFICER: What's the number of on it. 

3 MS. GAMBALE: That is in our Exhibit number 17 and 18. 

4 HEARING OFFICER: Excuse me. 

5 MS. GAMBALE: In terms of - during the 12 -day period after 

6 January did you receive - except for the meeting, did you 

7 receive any communication from the school with regards to - with 

8 regards to scheduling an evaluation. 

9 MS. MCKINLEY: I haven't received anything from the school. 

10 The only thing from the school was this packet of the meeting we 

11 had. Nothing else. 

12 HEARING OFFICER: Do you know what those initials mean? 

13 MS. MCKINLEY: This MHR? 

14 HEARING OFFICER: Medical - medical history report? 

15 HEARING OFFICER: Oh. Oh. Oh. 

16 MS. GAMBALE: I think that's the name of the company that 

17 was supposed to the evaluation. 

18 MS. MCKINLEY: This right here? 

19 MS. GAMBALE: Huh. 

20 HEARING OFFICER: The MHR as far as you understand, means 

21 medical history report? 

22 MS . MCKINLEY : That ' s what I thought . 

23 HEARING OFFICER: Oh that's just what you thought? 
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1 MS. MCKINLEY: Yes. The box I checked off for the 

2 assessments, which was psychological, educational and clinical. 

3 HEARING OFFICER: Yeah, I saw that. 

4 MS. MCKINLEY: Okay. 

5 MS. GAMBLE: And did anyone contact you about conducting a 

6 clinical evaluation? 

7 MS. MCKINLEY: No. I received a call a Doctor. I returned 

8 that call, but nothing has come up from that. That's was 

9 sometime around the beginning of August. 

10 HEARING OFFICER: Do you recall the doctor's name. 

11 MS. MCKINLEY: No sir I don't. But her office is in Oxxon 

12 Hill, I want to say 7196 Oxxon Hill, because I called, and she 

13 continued to call me, but when I called back, they was saying I 

14 had the wrong number. It was really crazy. I can call Ms. 

15 Gambale back with it. That was the address 7196, because I 

16 called to get the address to find out where they were located. 

17 But I haven't heard anything from that point on. And Katrice is 

18 still receiving therapy every week from Dr. Berry. 

19 MS. GAMBLE: And how is that funded? 

20 MS. MCKINLEY: I pay for it. I have to. 

21 MS. GAMBLE: And as far as academically, where is KiflBM^ 

22 now, has she been retained? 

23 MS. MCKINLEY: I don't know where KH^BI is - I don't know 
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1 where she is . Because we have the Hearing on the 6*" and I asked 

2 the school's attorney and he explained to me, it doesn't matter 

3 what's on the report card. I mean you know, she was promoted to 

4 the ll'''' graded. And when I received the first progress report it 

5 said lO"^ grade. But he and I went over that and I mean you know 

6 there is some classes and credits she did not receive, so I 

7 guess right now, she is in lo'"'". She has not been withdrawn. I 

8 tried to enroll her in Anascostia on January 12'^'^. I went back 

9 on January 13"". They told me that I could not enroll her. I 

10 went to enroll her as a non-enrolled student, Ms. Brasher and 

11 Ms. Cynthia ah . 

12 HEARING OFFICER: Did the people at Anacostia tell you why 

13 they would not enroll her. 

14 MS. MCKINLEY: Because she had to withdrawn from IDEA. And 

15 someone undoubtedly told them from IDEA that I was going to come 

16 in on the 17*^^ to withdraw her. I was informed by Ms. Gambale 

17 not to withdraw her from IDEA. But just to enroll her has a non- 
18 enrolled student at my neighborhood school, and that is exactly 

19 what I did. 

20 HEARING OFFICER: That's what you attempted to do, but 

21 actually they would not let you. 

22 MS. MCKINLEY: They would not accept me, no sir. 

23 HEARING OFFICER: And they told you if you withdrew the 
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1 child from - then they would enroll her. 

2 MS. MCKINLEY: Yes sir. 

3 MS. GAMBLE: Actually, I have nothing further. 

4 HEARING OFFICER: Mr. Houston 

5 MR. HOUSTON: Did you ever receive a letter Ms. Blount or 

6 any conversations with Ms. Blount about the fact that IDEA 

7 doesn't provide visiting instruction in the home. 

8 MS. MCKINLEY: Yes sir, as I stated earlier. I faxed the 

9 letter over to - I spoke to Ms. Blount on the telephone. And 

10 that was on October 25^^. Ms. Blount informed me that IDEA did 

11 not provide home schooling. I had to do that myself. 

12 HEARING OFFICER: All right whenever we're saying IDEA- 

13 MS. MCKINLEY: IDEA Public Charter school. 

14 HEARING OFFICER: That's good. Not the Individuals With 

15 Disabilities Education. 

16 MS. MCKINLEY: Okay. 

17 HEARING OFFICER: All right. 

18 MS. MCKINLEY: On the 26*^'" I spoke to Dr. Wallace of DCPS, 

19 that phone number is 698-3300, and she informed me that she 

20 could not help me. I in return spoke to Dr. Lawrence Greenwood 

21 who was the attending physician at PIW, and explained to him 

22 that because his letter stated home schooling, the principal 

23 would not assist me because the school did not provide it. He in 



23 



Case 1:06-cv-01916-EGS Document 9-7 Filed 08/01/2007 Page 24 of 60 



1 return re-wrote a letter and put in there, VIS, which is 

2 Visiting Instructional Services. Ms. Blount again returned a 

3 letter to me and said, as I informed you before, IDEA does not 

4 provide - IDEA Public Charter School does not provide Visiting 

5 Instructional Services and used the student that had been shot 

6 and work was sent home - dada - dada - dada . Okay, yes. I 

7 received a letter from her stating that the school did not 

8 provide it - no services . 

9 MR. HOUSTON: Okay. 

10 MS. MCKINLEY: And that letter was dated 11/3. 

11 HEARING OFFICER: Wait for the next question. Wait for the 

12 next question. 

13 MS. MCKINLEY: Okay. 

14 MR. HOUSTON: Did IDEA Public Charter Schools send you an 

15 invitation to a meeting to discuss whether the child needed 

16 testing? 

17 MS. MCKINLEY: I don't' recall IDEA sending me a letter to 

18 come for a meeting. I received a letter from my attorney -- . 

19 MR. HOUSTON: Okay. 

20 MS. MCKINLEY: About three dates that would be available for 

21 you all to meet with me. 

22 MR. HOUSTON: Okay. 

23 MS . MCKINLEY : Hmmm . Hmmm . 
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1 MR. HOUSTON: When did you have the evaluations done? 

2 MS. MCKINLEY: Within the week of August 7 through the ll" . 

3 HEARING OFFICER: 2006. 

4 MS. MCKINLEY: 2006. 

5 MR. HOUSTON: 7"^ through the ll"*^. 

6 MS. MCKINLEY: And I have not received the results as of 

7 yet. I was hoping to have that to present here, but wasn't 

8 ready. 

9 MR. HOUSTON: Okay. Were ever contacted by anyone that 

10 represented the school saying that they wanted to do testing for 

12 MS. MCKINLEY: No sir. I only received a call for social 

13 history, and I asked the lady where was she calling from and why 

14 was she calling. And she said that the school -- 

15 HEARING OFFICER: You've answered the question. 

16 MS. MCKINLEY: Okay. 

17 MR. HOUSTON: Now you had stated that you had provided the 

18 medical information to IDEA on March 6"", is that correct? 

19 MS. MCKINLEY: I provided the information that was given to 

20 me from the Psychiatric Institute of Washington to IDEA Public 

21 Charter School? 

22 MR. HOUSTON: Is that the discharge summary? 

23 MS. MCKINLEY: Yes sir it is. 
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1 MR. HOUSTON: So IDEA Public Charter School never had that 

2 discharge summary until the 6*''' of March? 

3 MS. MCKINLEY: That's correct. 

4 MR. HOUSTON: They only had the letter from Dr. Greenwood. 

5 MS. MCKINLEY: That's correct. 

6 MR. HOUSTON: And that letter from Dr. Greenwood is 

7 addressed to whom it may concern, is that correct? 

8 MS. MCKINLEY: That's correct. 

9 HEARING OFFICER: What's the date on it? 

10 MR. HOUSTON: October 3 0"'^. 

11 HEARING OFFICER: I mean - wait a minute. 

12 MR. HOUSTON: The document is Parent's document number 14. 

13 HEARING OFFICER: Just a minute. Let the Hearing Officer 

14 catch up. There is no inside address on this Ms. Gambale? 

15 MS. GAMBALE: There is what? 

16 HEARING OFFICER: I'm looking at the letter here. It just - 

17 it truly is to whom it may concern. 

18 MS. GAMBALE: Yes, but it was received because they 

19 acknowledged that in the letter that they sent in response. 

20 HEARING OFFICER: Which is what? Your Exhibit what? 

21 MS. GAMBALE: That is -- that is in Exhibit 16 and 11. 

22 HEARING OFFICER: Excuse me Mr. Houston. 

23 MR. HOUSTON: No. No. That's fine sir. 
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1 MR. HOUSTON: And so you received this letter, which is 

2 Exhibit number 15, parent's Exhibit number 15 from Ms. Blount, 

3 explaining that the - that IDEA public charter school cannot 

4 provide those services? 

5 HEARING OFFICER: Which one is this now? 

6 MR. HOUSTON: Parent's Exhibit number 15. 

7 HEARING OFFICER: When you say these services, you mean 

8 visiting instructional services? 

9 MR. HOUSTON: Yes. 

10 MS. MCKINLEY: Yes I received that letter on November 5 . It 

11 was dated November 2""^ from Ms. Blount. 

12 MR. HOUSTON: Did you document number - parent's document 

13 number 13 is a letter to - is a letter to superintendent Janey. 

14 MS. MCKINLEY: Yes it is. 

15 MR. HOUSTON: From you. 

16 MS. MCKINLEY: Yes. 

17 MR. HOUSTON: Did you get a response from that letter? 

18 MS. MCKINLEY: No sir I did not. 

19 MR. HOUSTON: Okay. Did Ms. Blount at any time tell you 

20 that - that the arrangement for public charter schools or 

21 visiting instruction is for the District of Columbia to provide 

22 those services? 

23 MS. MCKINLEY: Ms. Blount informed me that IDEA Public 
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1 Charter School was not equipped or did not provide visiting 

2 instructional services. I spoke to Ms. Mary Bunn and Ms. Blount 

3 explained to me, well if Ms. Bunn gave you that information - in 

4 other words Ms. Mary Bunn was letting me know that IDEA could 

5 not . 

6 HEARING OFFICER: Ms. McKinley. 

7 MS. MCKINLEY: Yes sir. 

8 HEARING OFFICER: I think the question was, did Ms. Blount 

9 tell you that DCPS was supposed to provide those services. 

10 MS. KINLEY: No. I don't think she did. I don't recall. I 

11 can go back to my letter. I don't recall her telling me that DCS 

12 had to provide those services. She told me that IDEA Public 

13 Charter School did not. 

14 HEARING OFFICER: Is there something you're getting ready to 

15 reference. 

16 MS. MCKINLEY: I'm going back to the letter that Ms. Blount 

17 sent to me. 

18 HEARING OFFICER: Yeah go ahead. 

19 MR. HOUSTON: Now who's Ms. Bunn that you just mentioned? 

20 MS. MCKINLEY: Mary Bunn. 

21 MR. HOUSTON: I'm sorry are you looking at the some 

22 documents? 

23 MS. MCKINLEY: Yes I am. 
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1 MR. HOUSTON: May I have the chance to look at the 

2 documents that you are using to refresh your memory. 

3 MS. MCKINLEY: This is just my dates. 

4 MR. HOUSTON: It doesn't matter. 

5 MS. MCKINLEY: Sure. 

6 HEARING OFFICER: Just a minute. Just a minute. 

7 MS. MCKINLEY: It's just my dates. 

8 HEARING OFFICER: Just a minute. Just a minute. What I 

9 want you to do Mr. Houston, is to ask me to direct the parent to 

10 provide. 

11 MR. HOUSTON: Yes sir. Yes sir. Yes sir. 

12 MS. MCKINLEY: Yes sir. 

13 HEARING OFFICER: There is something in the law about 

14 present recollection being revived and past recollection being 

15 recorded. What that means basically is a witness. You're 

16 expected to testify, ideally you are testify from your 

17 recollection. But if you can't, if you have no recollection, 

18 then you have to submit the document and the document has to 

19 stand or fall on its own. But I will let you refer to documents 

20 for dates. 

21 MCKINELY: I just want the dates to be accurate. I know he 

22 had his dates accurate. I just want to have my dates accurate. 

23 HEARING OFFICER: I'm going to get you look at the document 
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1 without him inspecting it. For dates only. And you were going 

2 to look at a letter from Ms. Blount to see whether or not Ms. 

3 Blount informed you that DCPS was the one to ask those services 

4 MS. MCKINLEY: Yes. 

5 HEARING OFFICER: I want you to look at that. 

6 MS. MCKINLEY: Yes sir. 

7 HEARING OFFICER: I want you to look at that because I'm 

8 interested in that. 

9 MS. MCKINLEY: Okay. 

10 HEARING OFFICER: And then we'll get back to Mr. Houston's 

11 question and I'll apologize to Mr. Houston and then he'll 

12 continue his cross-examination. 

13 MR. HOUSTON: Yes sir. 

14 MS. GAMBALE: And this is the letter that in our Exhibit. 

15 HEARING OFFICER: What you could just do - just show it to 

16 me. No. No. No. What I mean - just point. Just give me the 

17 records. 

18 MS. GAMBALE: It is in - I believe it is Exhibit number 16 

19 or 11, let me just check. 

20 MR. HOUSTON: It's document number 15. 

21 HEARING OFFICER: Okay. Does the doctor mention it, does 

22 Ms. Blount mention it? 

23 MS. GAMBALE: Does she? 
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1 HEARING OFFICER: Mention that DCPS is the one to ask? 

2 MS. MCKINLEY: I don't think that letter mentions that, that 

3 is why I said no. 

4 HEARING OFFICER: And you don't have a recollection of her 

5 telling you that - 

6 MS. MCKINLEY: No sir. 

7 HEARING OFFICER: in the phone --. 

8 MS. MCKINLEY: No sir. 

9 HEARING OFFICER: Let me get the question out. You don't 

10 have a recollection of her telling you that during the course of 

11 a telephone conversation? 

12 MS. MCKINLEY: No sir. 

13 HEARING OFFICER: All right. Now. There was a document you 

14 were looking at for a date to answer Mr. Houston's question. 

15 MS. MCKINLEY: Yes sir. 

16 HEARING OFFICER: Do you remember that? 

17 MS. MCKINLEY: Yes sir. 

18 HEARING OFFICER: I want you to do that. Then I want you to 

19 answer Mr. Houston's question and then after that, I apologize 

20 for the interruption Mr. Houston, you can continue your cross- 

21 examination. 

22 MR. HOUSTON: Yes sir. 

23 HEARING OFFICER: You were looking for a date, did you find 
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1 the date? 

2 MS. MCKINLEY: Yes I found it and the letter does not that 

3 Ms. Blount said to refer to DCPS . 

4 HEARING OFFICER: Excuse me Mr. Houston, please continue. 

5 MR. HOUSTON: Yes sir. You were mentioning Mary Bunn, who 

6 is that? 

7 MS. MCKINLEY: Mary Bunn is the lady in the Charter Board. 

8 And I assuming that she is someone that the Charter School deals 

9 with. 

10 MR. HOUSTON: And you had conversation with Ms. Bunn? 

11 MS. MCKINLEY: Yes I did. 

12 MR. HOUSTON: And what was that conversation about? 

13 MS. MCKINLEY: Ms. Bunn just informed that IDEA public 

14 charter school did not provide visiting instructional services. 

15 MR. HOUSTON: And did Ms. Bunn inform you that who would 

16 provide those services? 

17 MS. MCKINLEY: No I took it upon my own to call DCPS. 

Ig MR. HOUSTON: Okay. Did Ms. Bunn tell you why IDEA Public 

19 Charter School does not have to provide those services? 

20 MS . MCKINLEY : No she did not . 

21 MR. HOUSTON: I^flHBl in her website that you had mentioned 

22 earlier talks about Largo High School. Did she attend Largo 

23 High School? 
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1 MS. MCKINLEY: No she has not. 

2 MR. HOUSTON: Do you know what that reference was about for 

3 Largo . 

4 MS. MCKINLEY: No I do not as I explained to you earlier. I 

5 was not aware of the website until Ms. Jones, the guidance 

6 counselor called me. I had no knowledge of the website. I work 

7 12 hours a day. 

g HEARING OFFICER: You've answered his question, go to the 

9 next question. 

10 MS. MCKINLEY: Yes. 

11 MR. HOUSTON: When did you retain counsel to help you with 

12 - since you mention that you did counsel, do you recall when 

13 that was? 

14 MS. MCKINLEY: I spoke with Ms. Michelle Moody in December 

15 of 2005. 

16 MR. HOUSTON: All right I have no further questions. 

17 HEARING OFFICER: Redirect Ms. Gambale . 

18 MS. GAMBALE: Yes, did anyone ever provide you with 

19 information about how the special education process works from 

20 the school? 

21 MS. MCKINLEY: The only information I have for special 

22 education services is the information you sent to me with the 

23 due process. 
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1 MS. GAMBALE: From the the time you first contacted me, 

2 nobody gave you any information. 

3 MS. MCKINLEY: No. No M'ame. 

4 MS. GAMBALE: And what kind of - and K^^Bik has yet to be 

5 identified as a student with a disability? 

6 MS. MCKINLEY: That's correct. 

7 MS. GAMBALE: Has an lEP or has a program been developed for 

9 MS. MCKINLEY: No M'ame. Nothing. 

10 MS. GAMBALE: And what kind of out of pocket expenses did 

11 you incur in obtaining evaluations for KlH^HB, beginning the 

12 process? 

13 MR. HOUSTON: I'm object. I don't that - that has any 

14 relevance to these proceedings. 

15 HEARING OFFICER: I - I'm a sustain that. I mean if I order 

16 it, if I order it they're going to pay it. I don't care what it 

17 is. 

18 MS. GAMBALE: And why did you go ahead and initiate the 

19 process before the Hearing and before there was order in place? 

20 MS. MCKINLEY: Well as a parent I need to find out what 

21 exactly is going on with my daughter. The school did not 

22 contact me so I went ahead. I need her in school. 

23 HEARING OFFICER: You're talking about the evaluations? 
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1 MS. MCKINLEY: Yes! I need to know if she has a disability. 

2 MS. GAMBALE: I have nothing further. 

3 HEARING OFFICER: Re-cross Mr. Houston. 

4 MR. HOUSTON: No sir. 

5 HEARING OFFICER: Next witness Ms. Gambale . 

6 MS. GAMBALE: I would rest on that and on the documents. I 

7 would reserve the right to call the parent as a rebuttal 

8 witness. 

9 HEARING OFFICER: All right. You want to start now. Do the 

10 parties want to keep going or would the parties like a break? 

11 MR. HOUSTON: I'm ready to proceed sir. 

12 MS. MCKINLEY: Yes. 

13 MR. HOUSTON: I'm going to ask for a directed verdict right 

14 now? 

15 HEARING OFFICER: Directed finding? 

16 MR. HOUSTON: Directed finding. The Hearing Request, the 

17 instant Hearing Request --. The relief that they're seeking is 

18 that the Charter School shall fund the following evaluations. 

19 We're willing to do the evaluations. It did not ask for 

20 independent evaluations. It's needs to specifically be stated 

21 that it has to be funding independent testing. Number two, that 

22 the charter school shall fund the following evaluations to 

23 include but not limited to - and we're willing to do that. They 
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1 have not met the burden that they require independent testing. 

2 The burden for an independent testing is that they request 

3 independent testing as a result of the testing that we did and 

4 they found some problems with it and they requested independent 

5 testing. At that point, the LEA has the obligation of either 

6 saying yes to the independent evaluations at the time or taking 

7 the parent to a Hearing without unnecessary delay. The requested 

8 - the requested relief that Ms. Gambale is saying on the record 

9 here was not what was requested in the Due Process Hearing 

10 Request. 

11 HEARING OFFICER. Is that it? 

12 MR. HOUSTON: Yes sir. 

13 HEARING OFFICER: Well let me just-I'm wondering if you're 

14 talking about the 5/04 letter, that is where the parent can 

15 request an independent educational assessment if the parent 

16 disagrees with a publicly provided educational assessment. We 

17 know that's the not the issue here. The issue is why haven't - 

18 why weren't the evaluations done after March 6^^. Between March 

19 6^^ 2006 and when this complaint was filed which is what --? 

20 When did you file this? 

21 MS. GAMBALE: July 19"^. 

22 HEARING OFFICER: July 19^^. That's the issue. So I'm 

23 going to --. Tell you what I will deny it flat out. I'll take it 
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1 under advisement. Yes sir. And I'm going to order you forward. 

2 MR. HOUSTON: Yes sir. If you could take judicial notice 

3 that --. 

4 HEARING OFFICER: Administrative Notice. 

5 MR. HOUSTON: Administrative Notice that our document number 

6 1, because this is the second go-around for this. Our document 

7 number 1 was a due process Hearing Complaint filed on 24^'^ of 

8 February which was subsequently dismissed because they failed 

9 name the correct parties. But the relief on February 24^" --. 

10 HEARING OFFICER: Is there an HOD on this? 

11 MR. HOUSTON: The dismissal? 

12 HEARING OFFICER: No sir. I don't think I have the 

13 dismissal, but there was a dismissal but that's why we're at 

14 this point. I can provide you with the dismissal of the Hearing. 

15 HEARING OFFICER: Yeah please, cause I want to know why it 

16 was dismissed. 

17 MR. HOUSTON: But the., the ... everything is the same except 

18 that they've removed DCPS under certain parts of the Hearing 

19 Request. 

20 HEARING OFFICER: Okay. 

21 MR. HOUSTON: And the footnote that says the mother is going 

22 to - the mother has already paid for an Independent testing. So 

23 it' unclear how on February 24*''' they were making the same 
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1 arguments as they are making on July 19^^, when is prior to the 

2 March 6^^ meeting. TVnd so I'd like the Hearing Officer to take 

3 administrative notice of that. 

4 HEARING OFFICER: Yes, I'm going to the - I'm going to 

5 direct to give me - to provide an - supplement the record with a 

6 copy of the dismissal. 

7 MR. HOUSTON. Yes sir. 

8 HEARING OFFICER. The dismissal. Termination. 

9 MR. HOUSTON: Yes sir. As a first witness I'd like to call 

10 Ms. Blount who is at IDEA public charter school. 

11 HEARING OFFICER: I'm going to determine that you waive an 

12 opening statement? 

13 MR. HOUSTON: Ah... 

14 HEARING OFFICER: It's up to you. 

15 MR. HOUSTON: Oh that's right, I forgot that I hadn't done 

16 that. I'd asked for a directive finding. IDEA public charter 

17 school has been trying to mother throughout this process. Ms. 

18 Blount has contacted Ms. McKinley telling her that .. that IDEA 

19 public charter school is not formulated to provide in-home 

20 services. Excuse me. The document that Ms. McKinley talks 

21 about, she didn't provide the discharge summaries until March 6^ 

22 according to her own testimony. IDEA public charter school took 

23 it upon themselves to start the process of seeing whether this 
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1 child needed special education services. We will show through 

2 testimony and through documents that Ms. Blount had initiated 

3 the process of gathering information from teachers on whether 

4 this child need to be tested. When they came to the conclusion 

5 that yes, there were some issues that needed to be addressed, 

6 Ms. Blount - or IDEA Public Charter School wrote to the parent 

7 on January 10^'" requesting that they meet and discuss whether the 

8 child needed special education testing. 

9 HEARING OFFICER: That's your Exhibit what? 
MR. HOUSTON: That would be our Exhibit number 9. Dated 

11 January 10^''. Subsequent to that we had several attempts to hold 

12 the meeting. On February l^S on February 2"^ We sent letters 

13 on February is""^. There are numerous occasions --. 

14 HEARING OFFICER: Those letters, can you reference those 

15 letters? 

16 MR. HOUSTON: Yes sir. Well document number 12 is a January 

17 13"'^ notice to parent of intent to evaluate or re-evaluate, 

18 document number 15, our conversation notes of Ms. Deal who is 

19 hear to testify. Number 16, these of all of course DCP- I mean 

20 I'm sorry, IDEA Public Charter School documents; Number 16 are 

21 meeting notes where we go together because there was supposed to 

22 be a meeting, document number 18; February 3^"^ letter to Ms. 

23 Moody and Ms. McKinley, once again inviting them to a meeting. 
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1 So we had, we made numerous attempts to schedule the meeting 

2 prior to March 6*^^ and will have testimony from Ms. Deal to 

3 verify that. Subsequent to the March 6^^ meeting, we've made 

4 numerous attempts to try to get the mother to have Kfl«MM» 

5 available for testing. Dr. McCant, the clinical psychologist 

6 will testify that she's made numerous attempts to contact the 

7 mother and that those attempts have failed. There has been a 

8 concerted effort by IDEA Public Charter School to do the right 

9 thing for this child, to do the testing, but there seems to be 

10 an equally concerted effort by the parent to stall the process. 

11 And so I'd like to call - huh.... And the discharge summary that 

12 the mother provided on March 6^^ in and of itself does not 

13 indicate that K^^Hi needed special education services. If 

14 you'll look - that is - the discharge summary is Parent's 

15 Exhibit number 16, on the second page of that, the admitting 

16 diagnoses was a major depression, single episode. And the 

17 discharge summary, the discharge diagnosis was once again, a 

18 major depression single episode. That does not mean that she 

19 has recurring major depression. It's a single episode. And 

20 therefore, that in and of itself, even if we had that document 

21 in October would not have told us that she needed special 

22 education services. But we went ahead with the process anyway. 

23 But we were not, we did not get that discharge notice until the 
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1 March 6*^'' meeting. If the mother was so intent on getting 

2 services for the child, she would have presented all the medical 

3 documents to IDEA to show the severity of the need. But, she 

4 waited five months to go provide us with those documents. My 

5 first witness will be Ms. Blount. 

6 HEARING OFFICER: All right. Call Ms. Blount. 

7 MR. HOUSTON: Thank you. 

8 HEARING OFFICER: This is Charlotte Blount? 

9 MR. HOUSTON: Yes sir. 

10 MS. BLOUNT: Hi this is Charlotte Blount. 

n MR. HOUSTON: Hi Ms. Blount this is Bill Houston. Can you 

12 hear us? 

13 MS. BLOUNT: Yes I can Bill, just a second. Yes I can. 

14 MR. HOUSTON: Okay. We're here at the Hearing, you're going 

15 to be our first witness. Ms. McKinley is here. The Hearing 

16 Officer is here. Ms. Gambale, Ms. McKinley' s attorney and Ms. 

17 Deal are in the room with us. 

18 MS. BLOUNT: Okay. 

19 MR. HOUSTON: Okay. 

20 HEARING OFFICER: Ms. Blount? Ms. Blount? 

21 MS. BLOUNT: Yes sir. 

22 HEARING OFFICER: My name is Herbert St. Clair. I'm the 

23 Hearing Officer. 
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1 MS. BLOUNT: Yes Mr. St. Clair? 

2 HEARING OFFICER: All right. Ms. Blount do you solemnly 

3 affirm that the testimony you're about to give during the course 

4 of this proceeding will be the truth, the whole truth and 

5 nothing but the truth? 

6 MS. BLOUNT: I do. 

7 HEARING OFFICER: Please begin Mr. Houston. 

8 MR. HOUSTON: Thank you. Ms. Blount could tell us your full 

9 name and what your position is please? 

10 MS. BLOUNT: Yes. Charlotte Blount. That's spelled B-L-O-U- 

11 N-T hyphen Lewis. I'm the principal of IDEA of Public Charter 

12 School. 

13 MR. HOUSTON: And how long have you been in that position as 

14 the principal? 

15 MS. BLOUNT: I've been the principal since July 1, 2005. 

16 MR. HOUSTON: And during that time since July 1^" of 2005, 

17 have you had an occasion to get to know 

18 MS. BLOUNT: Yes, I actually got to Kl 

19 becoming the principal. 

20 MR. HOUSTON: Okay. On October 11^^, an incident occurred at 

21 the IDEA Public Charter School. Do you recall that incident? 

22 MS. BLOUNT: Yes. 

23 MR. HOUSTON: And what was that incident? 
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1 MS. BLOUNT: KlMaV . I was told that KM^Mi attempted to 

2 hurt herself in the girl's bathroom. And she was worked with by, 

3 I believe Mr. Epps and one of our counselors. 

4 MR. HOUSTON: And what decision did IDEA Public Charter 

5 School take or what action did IDEA Public Charter School take 

6 when they realized that I«M»P tried to commit suicide? 

7 MS. BLOUNT: Well the... the... what happed was that she was. 

8 She left the school and she sought treatment and she was gone 

9 from the school a very long time and never returned. 

10 MR. HOUSTON: Okay. Did you ever get any information from 

11 Ms. McKinley about the discharge? 

12 MS. BLOUNT: Yes. Ms. McKinley called me and told me that 

13 KflBBV had been released from the Psychiatric Institute of 

14 Washington and ah-I remember saying that we needed to get 

15 official discharge papers from the institution to let us know 

16 that she was physically and mentally, emotionally to return to 

17 school. And I'm trying to think back, because that is standard 

18 procedure for us to request that. And she faxed me 

19 documentation, I believe from the doctor. The doctor of record 

20 and the letter indicated that he did not that coming back here 

21 would be harmful to her. 

22 HEARING OFFICER: Wait a minute. Wait a minute. Did the 

23 doctor recommend that she return to school or that she not 
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1 return to school? 

2 MS. BLOUNT: She was released and able to come back to 

3 school, you know to a school environment, but that coming back 

4 here would be harmful to her. 

5 HEARING OFFICER: What did you understand that to mean? 

6 MS. BLOUNT: Well I didn't' understand it all sir because 

7 we were not aware. There was no explanation to that. And there 

8 was nothing prior to K0MHI leaving to indicate that there was 

9 any fear or any problem here with her. So I didn't know how to 

10 take that. 

11 MR. HOUSTON: Did you receive a letter from Dr. Greenwood, 

12 the treating psychiatrist saying that, that Ktf^^ needed 

13 visiting instructional services? 

14 MS. BLOUNT: Yes. And that is when I began talking to Ms. 

15 McKinley because as a Public Charter School we do not have the 

16 same rights as a DC Public School. We do have visiting 

17 instructional services the way DC Public School does. And what 

18 we have always done for students who are on a long-term medical 

19 absence is to set up work being sent home. The work is returned 

20 and then we send more work. And I waived the attendance policy 

21 for students in a long-term medical absence situation. 

22 MR. HOUSTON: Did you explain to Ms. McKinley that IDEA 

23 Public Charter School could not provide visiting home 
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1 instruction - visiting instruction services? 

2 MS. BLOUNT: I did and I even verified what I was saying by 

3 talking to the Public Charter Office of the Executive Director's 

4 Office to insure that I was correct in what I was saying. 

5 MR. HOUSTON: And what did the Public Charter Board tell 

6 you? 

7 MS. BLOUNT: They told me that, they said exactly what I'm 

8 saying. That under the municipal laws, we are not, we as charter 

9 schools do not have the same privilege regarding home visitation 

10 instruction as a DC Public does. 

11 MR. HOUSTON: Okay. Subsequent to that did you request 

12 teachers to provide you information about how YJ^gtttm was doing 

13 in school? 

14 MS. BLOUNT: Subsequent to my getting the letter from her 

15 doctor? 

16 MR. HOUSTON: Yes. 

17 MS. BLOUNT: No, I don't remember requesting anything. 

18 Well, let me say this that KIM*^ had come to me earlier that 

19 school year. 

20 MR. HOUSTON: Let me rephrase the question Ms. Blount. 

21 MS. BLOUNT: In January, did you send out a questionnaire 

22 to see - to the teacher in requesting their input to see whether 

23 she needed special education services or anything like that? 
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1 Let's see just a second. I personally didn't do that. It may 

2 have been done through the special ed office, but I didn't 

3 personally do it. 

4 MR. HOUSTON: You have - you have our disclosure document in 

5 front of you? 

6 MS. BLOUNT: Yes, I'm looking at now. 

7 MR. HOUSTON: Okay. Can you turn to document number 8? 

8 MS. BLOUNT: Just a second. Just a second Mr. Houston. 

9 MR. HOUSTON: Okay. 

10 MS. BLOUNT: Is that Exhibit number 8? 

11 MR. HOUSTON: Yes, Exhibit number 8. 

12 MS. GAMBALE: I believe that Exhibit number 8 is the same as 

13 Exhibit number 19. The documents that are attached to counsel's 

14 disclosure are not the same. 

15 MS. BLOUNT: Number 8 is - 

16 MS. GAMBALE: As I think what you have before you. I believe 

17 it is the same as my 19. 

18 HEARING OFFICER: Okay, SO what are... 

19 MS. GAMBALE: I just want to make sure it is the same as my 

20 19. 

21 MR. HOUSTON: Ms. Blount have you gotten to that yet? 

22 MS. BLOUNT: Well I have under Exhibit number 8, I have a 

23 certificate of no record. 
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1 MR. HOUSTON: No. No. Our documents. IDEA. My disclosures. 

2 MS. BLOUNT: Okay. I'm looking again Mr. Houston. 

3 HEARING OFFICER: Wait. What do you have your 19? 

4 MS. GAMBALE: As my 19 I have (inaudible) that we received 

5 for I^M^Hir, the first one is from Jill Polka. 

6 HEARING OFFICER: Yes. 

7 MS. GAMBALE: Huh Hmmm . 

8 HEARING OFFICER: This. 

9 MS . GAMBALE : HmmmHmmmm . 

10 HEARING OFFICER: Okay. 

11 MS. GAMBALE: That's what I'm assuming is the same as his, 

12 as his 8. We have not received - then we haven't received all 

13 the documents. 

14 HEARING OFFICER: What do you have number 8? 

15 MS. GAMBALE: As number 8? 

16 HEARING OFFICER: I know that's not a complete - because 

17 this is twice the size of this. 

18 MS. GAMBALE: Huhhh haaa . 

19 HEARING OFFICER: I can look at that and tell that's not 

20 this. 

21 MR. HOUSTON: No sir. But if you'll see the disclosure 

22 statement, it states that we provided the above the documents on 

23 second page. There's a bold line that says, that says we 
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1 provided the above documents on 19 April, prior to the dismissal 

2 of the original complaint. In order to reduce paperwork, we'll 

3 be providing only the following documents. It counsel's for the 

4 parents requires documents 1 - 21, we'll be happy to provide to 

5 them.' 

6 HEARING OFFICER: Let me just say this. 

7 MS. BLOUNT: I have them Mr. Houston. 

8 HEARING OFFICER: Hold on a minute Ms. Blount. 

9 MR. HOUSTON: I'm going to put you on hold. 
10 HEARING OFFICER: Now. 

n MR. HOUSTON: If she needs an extra copy, I have a extra 

12 copy for her? 

13 HEARING OFFICER: Just a minute. 

14 MS. GAMBALE: Most of the documents are documents we 

15 received, but we don't have - all right. 

16 HEARING OFFICER: Mr. Houston. Because the other case was 

17 dismissed, I don't think it was appropriate to refer to 

18 disclosure in that case. If it had been continued, I think you 

19 could do that. But I don't think that it had for paper 

20 conservation, I don't think paper conservation is acceptable for 

21 not making a complete disclosure in a completely new case. But 

22 I think - this is not serious at all because fortunately, you 

23 brought another copy. Had we gotten over this counselor? 
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1 MS. GAMBALE: Yes. 

2 HEARING OFFICER: Mr. Houston are we over this? 

3 MR. HOUSTON: All right. Except if I may, if she just would 

4 have read the disclosure. 

5 HEARING OFFICER: Well sometimes we don't read all of this 

6 Mr. Houston. 

7 MR. HOUSTON: Yes sir. 

8 HEARING OFFICER: Go ahead. 

9 MR. HOUSTON: Ms. Blount. 

10 MS. BLOUNT: Yes. 

11 MR. HOUSTON: Okay we're back again. Our document number 8, 

12 can you identify? There are several there under number 8 isn't 

13 there? 

14 MS. BLOUNT: Yes. Number 8 are statements from her 

15 teachers. 



16 



18 



MR. HOUSTON: And did you ask for those to be produced? 



17 MS. BLOUNT: Yes 



MR. HOUSTON: And those are from just what dates most of 



19 them? 

20 MS. BLOUNT: Well they are from January 6, 2006, January 7 

21 from Mr. Palka, English teacher, January 6'\ 06 from Mr. Laine 

22 Social Studies. January 6^^ from Sergeant Best her junior ROTC 

23 instructor - ah--. 
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1 MR. HOUSTON: Okay, that's good enough. So you had started 

2 the process of trying to see whether the KMBMHl needed special 

3 education services? 

4 MS. BLOUNT: Yes. Yes. 

5 MR. HOUSTON: Okay. Now on January, if you look at document 

6 number 9 . 

7 MS. BLOUNT: Okay. 

8 MR. HOUSTON: Can you identify that document? 

9 MS. BLOUNT: Number 9 is a letter that I wrote to Ms. 

10 McKinley. 

11 MR. HOUSTON: And in there did you invite the mother to a 

12 meeting at the school? 

13 MS. BLOUNT: Yes. 

14 MR. HOUSTON: And if you will turn your attention to the 4 

15 paragraph. Can you identify the dates that you had invited Mom 

16 to a meeting? 

st 

17 MS. BLOUNT: Yes. We proposed three dates, January 31 , 

18 February 1^^ , or February 2"^^ at 10:30 for multidisciplinary team 

19 meeting. 

20 MR. HOUSTON: And to your knowledge, do you know if the 

21 parent or their representative came to any, or responded to that 

22 meeting? 

23 MS. BLOUNT: No. 



th 
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1 MR. HOUSTON: Okay. Do you recall when the first the parent 

2 did show up for a meeting at the school? 

3 MS. BLOUNT: Ms. McKinley and Ms. Moody came to the school 

4 - ahh--- later in the year. I don't remember the exact date. 

5 MR. HOUSTON: Okay, if you turn your attention to document 

6 number 20. 

7 MS. BLOUNT: Let's see. Number 20. Okay. 

8 MR. HOUSTON: Can you identify that document? 

9 MS. BLOUNT: This was from March 6, 2006 when we held the 

10 meeting, excuse me. I have a bad cold. We held the MDT meeting 

11 with Ms. McKinley, Ms. Moody, teachers and myself and your 

12 presence as well. 

13 MR. HOUSTON: Okay. Were you at that meeting? 

14 MS. BLOUNT: Yes I was. 

15 MR. HOUSTON: Do you recall what the conclusion of the 

16 meeting was? 

17 MS. BLOUNT: The conclusion was that we would test-we would 

18 test. 

19 MR. HOUSTON: And do you know if the testing has been 

20 completed? 

21 MS. BLOUNT: No. The testing has not been completed to my 

22 knowledge because, let's see we began, I know Dr. McCants has 

23 had difficulty completing her week. 
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1 MR. HOUSTON: Do you know why she has difficulty? 

2 MS. BLOUNT: No response from the mother. 

3 MR. HOUSTON: Okay. At any time you think IDEA wanted to 

4 refuse the services to KH^M^? 

5 MS. BLOUNT: No. Absolutely no. I mean, we can't develop 

6 anything with respect - in respect to an lEP meeting or services 

7 until we finish all testing because that excludes or verifies 

8 the need for child's services. 

9 MR. HOUSTON: I have no further question for you Ms Blount. 

10 HEARING OFFICER: Ms. Gambale . 

11 MS. GAMBALE: I guess it's afternoon now. Good Afternoon 

12 Ms. Blount. 

13 MS. BLOUNT: Good Afternoon. 

14 MS. GAMBALE: I just have a few follow-up questions for you. 

15 First of all, its my understanding that the ways things were, is 

16 that charter school as their own LEA would be responsible for 

17 conducting the testing for !<«■«■» and they would be responsible 

18 for convening a meeting to develop the program and identify the 

19 student is she needs services and then if they couldn't provide 

20 those services, then they know the public agency, DCPS and then 

21 they would step and provide what services the charter school 

22 couldn't provide, is that correct? 

23 MS. BLOUNT: Yes. 
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1 MS. GAMBALE: Now, did you - I'm not seeing anywhere on your 

2 letters or the records that you ever provided to the parent 

3 information regarding how the process - the evaluation and 

4 identification process works under the IDEA. Did you ever have 

5 prior to January 10^'', did you ever provide the parent a handbook 

6 and have her sign for it. 

7 MS. BLOUNT: Well there was no reason Ms. Gambale to 

8 provide Ms. McKinley with anything prior to February 10*''' because 

9 at that point, K^fe^Hi - there was no request to test. We 

10 weren't even looking at her as an lEP student. 

11 MS. GAMBALE: Now you received the written request for her 

12 to be evaluated on January lo'"'", is that correct? 

13 MS. BLOUNT: I received a written request? 

14 MS. GAMBALE: On January lO"*", there was a letter that was 

15 sent to the school that was requesting that comprehensive 

16 initial evaluations be conducted for the student? 

17 MS. BLOUNT: We did? 

18 MS. GAMBALE: I'm asking you if you recall --. 

19 MS. BLOUNT: I'm asking you because I don't -- 

20 HEARING OFFICER: Just a minute. 

21 MS. BLOUNT: recall getting anything in writing in January 

22 requesting the testing. We agreed to test and the first 

23 discussion of testing was at the conclusion of the MDT meeting 
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1 in March. 

2 HEARING OFFICER: Ms. Blount, what I want you to do is, is 

3 not try not to ask questions. Let the attorneys ask questions, 

4 you try just to answer the question, okay? 

5 MS. BLOUNT: Okay. 

6 MS. GAMBALE: Do you recall receiving a letter from Michelle 

7 Moody on January 3'''^ asking for the team to convene a meeting? 

8 MS. BLOUNT: On January 3""^, let's see. 

9 HEARING OFFICER: Why don't you reference it in the 

10 disclosure for the Hearing Officer. 

11 MS. GAMBALE: The letter is actually contained in our 

12 Exhibit and it is -- . 

13 HEARING OFFICER: By the way I have that (inaudible) 

14 MS. GAMBALE: Oh, we have that. 

15 MR. HOUSTON: Just to make it easier, it's IDEA'S document 

16 number 7. 

17 HEARING OFFICER: Right. Thank you. 

18 MR. HOUSTON: If you look at document number 7 Ms. Blount. 

19 MS. BLOUNT: Okay, I'm at document number 7. 

20 HEARING OFFICER: Now wait a minute, now 7 I have as a 

21 request for resolution session. 

22 MR. HOUSTON: IDEA'S number 7. 

23 HEARING OFFICER: Excuse me. Excuse me. 
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1 MS. BLOUNT: Now, this doesn't have a number, I'm assuming 

2 this is 7. 

3 HEARING OFFICER: The suggested Dear Special Education 

4 Coordinator. 

5 MS. BLOUNT: Wait a minute. Oh, wait a minute. Okay. 

6 MR. HOUSTON: It's IDEA. It's my documents, not Ms. 

7 Gambale's documents. 

8 MS. BLOUNT: I've never sent this. 

9 MS. GAMBALE: Well doesn't the letter that you sent out to 

10 the parent in the parent's Exhibit number 9, doesn't that 

11 reference a letter that was received by Moody on January 3"" ? 

12 MS. BLOUNT: Exhibit number 9? 

13 MS. GAMBALE: The letter that you - and I apologize because- 

14 -. 

15 MR. HOUSTON: Our Exhibit number 9 Ms. Blount. 

16 MS. BLOUNT: Okay. I'm looking at our Exhibit number 9. 

17 MS. GAMBALE: It talks about the purpose of this letter is 

18 to respond to the January 3'''^, 2006 letter from Michelle Moody 

19 written on your behalf requesting assistance in locating a 

20 placing your daughter in appropriate placement immediately and 

21 implementing home school? 

22 MS. BLOUNT: This is my letter. Document number 9 is my 

23 letter to Ms. McKinley --. 
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1 MS. GAMBALE: In response to a letter that you received --. 

2 MS. BLOUNT: Yes. I'd gotten a letter from requesting 

3 implementing home school for Ki^tffl^. And that - that is - that 

4 is - this letter is my response to what we could provide. We 

5 didn't do home schooling and we didn't do home visitation. And 

6 so I was responding to what we could provide . 

7 HEARING OFFICER: Hold on for a minute Ms. Blount. Can 

8 anyone reference the January 3""^ letter that Ms. Blount is 

9 referring to? 

10 MR. HOUSTON: Yes sir. It is our document number 7. If 

11 you'll at the bottom of the document number 7. You'll see that 

12 it was faxed to IDEA on the 3'''^ of January. The lO''^ of January 

13 -. 

14 HEARING OFFICER: Is this the one that's dated January 10 ? 

15 MR. HOUSTON: Yes sir. Oh I'm sorry you may it. Maybe that 

16 was cut off. You can see there the fax --. 

17 HEARING OFFICER: But it is --. I see what you're -- . 

Ig MR. HOUSTON: But it was faxed. The reason she's stated 

19 January 3""^, is -- . 

20 HEARING OFFICER: Because it was faxed. 

21 MR. HOUSTON: Because it was faxed on the 3"" . 

22 HEARING OFFICER: So it was faxed 7 days before it was 

23 dated? 
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1 MR. HOUSTON: Yes sir. And that's why on the disclosure it 

2 also says, if you'll see on my disclosure. IDEA number 7, 

3 letter from Ms. Moody to IDEA faxed on 3 January two- thousand - 

4 -. 

5 HEARING OFFICER: All right. Okay. All right. You with us 

6 Blount? 

7 MS. BLOUNT: Excuse me? 

8 HEARING OFFICER: Are you with us? 

9 MS. BLOUNT: Yes sir. I believe I am. 

10 HEARING OFFICER: The Hearing Officer understands that the 

11 letter you are - that the January 3""^ , 2006 letter that you 

12 reference in the first paragraph of your January lO'''^ letter is 

13 really the letter dated January lO'"'" to the Dear Special 

14 Education Coordinator. 

15 MS. BLOUNT: Okay. All right. 

16 HEARING OFFICER: All right. 

17 MS. GAMBALE: And Ms. Blount are you aware of who Joe Palka 

18 is? 

19 MS. BLOUNT: Yes I am. 

20 MS. GAMBALE: And who is Joe Palka. 

21 MS. BLOUNT: Mr. Palka is a English teacher at the school. 

22 MS. GAMBALE: And isn't it true that Mr. Palka wrote - you 

23 consulted him with regards to her need for testing? And he 
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1 recommended that K^BIHl needs the individualized attention that 

2 accompanies an lEP? 

3 MS. BLOUNT: No. No M'ame I asked for her teachers to give 

4 a status of performance in the classroom. And that's all these 

5 documents are is our response to that request. I needed to get 

6 the teachers - that was my way of requesting input from them. 

7 MS. GAMBALE: Isn't it true that - who is Dr. Kumar? 

8 MS. BLOUNT: Dr. Kumar is our chemistry teacher. 

9 MS. GAMBALE: And he says that there was problems with her 

10 completing assignments? 

11 MS. BLOUNT: Excuse me M'ame. 

12 MS. GAMBALE: And that she was failing the first progress 

13 section of the school, is that correct? 

14 MS. BLOUNT: Yes the teachers. Could you repeat your 

15 question to me please? 

16 MS. GAMBALE: I was going through some of the specific 

17 letters that you faxed. Are you familiar with those letters and 

18 what they contain? 

19 MS. BLOUNT: Yes. Those letters are the teachers -ah ah 

20 assessments of K^MHBf in their class, in their respective 

21 class. 

22 MS . GAMBALE : And were aware that they recommending that 

23 she have services? And that she be tested? 



58 



Case 1:06-cv-01916-EGS Document 9-7 Filed 08/01/2007 Page 59 of 60 



1 MS. BLOUNT: No I was not. 

2 MS. GAMBALE: And there was an SEP in both the parent and 

3 her advocate were in attendance at the SEP and that was on March 



-th. 



5 MS. BLOUNT: Excuse me Ms. Gambale . You're using an 

6 acronym that I am not familiar with. 

7 MS. GAMBALE: Was there an SEP meeting. 

8 HEARING OFFICER: Student Evaluation Plan. 

9 MS. GAMBALE: Student Evaluation Plan meeting that occurred 

10 on March 6^^, 2006? 

11 MS. BLOUNT: That's the MDT meeting that I was a part of. 

12 MS. GAMBALE: Is it true that the parent and her advocate 

13 were both in attendance at that meeting? 

14 MS. BLOUNT: Yes. 

15 MS. GAMBALE: Did you ever send letters with proposed dates 

16 for testing to the parent? 

17 HEARING OFFICER: Well she didn't she said Dr. McCants . 

18 MS. GAMBALE: I'm asking her if she did? 

19 MS. BLOUNT: Did I ever send letters asking for testing? 

20 MS. GAMBALE: Proposed dates? 

21 HEARING OFFICER: No, trying to schedule. 

22 MS. GAMBALE: For testing? 

23 MS. BLOUNT: We sent a letter proposing dates for an MDT 
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1 meeting to talk about all of that. 

2 HEARING OFFICER: Ms. Blount. Did you personally send any 

3 letters to Ms. McKinley proposing dates to a psychologist to 

4 administer tests to HtfflH^? 

5 MS. BLOUNT: No. I personally did not, no. 

6 HEARING OFFICER: Fine. Next question. 

7 MS. GAMBALE: Have you personally sent any completed 

8 evaluation reports to the parent or to parent's counsel. 

9 MS. BLOUNT: I personally did not. 

10 MS. GAMBALE: Have you personally received any completed 

11 evaluation reports? 

12 MS. BLOUNT: Have we received any evaluations reports? 

13 MS. GAMBALE: For this student? 

14 HEARING OFFICER: Well I think we can stipulate that the 

15 evaluations haven't been done. 

16 MR. HOUSTON: Yes. 

17 HEARING OFFICER: We can stipulate that. 

Ig MS. GAMBALE: Well the only thing I am concerned about is 

19 the social history, because the parent did provide the 

20 information. 

21 HEARING OFFICER: Yeah. Okay. 

22 MS. GAMBALE: So it's floating out there somewhere. 

23 HEARING OFFICER: Yeah. All right. Okay. 
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1 MR. HOUSTON: inaudible. 

2 HEARING OFFICER: Aside from that, it hasn't been completed 

3 right? 

4 MR. HOUSTON: Well I'm not sure. (inaudible). 

5 MS. GAMBALE: Uhhh and then - has there - actually I have 

6 nothing further of this witness. 

7 HEARING OFFICER: Mr. Houston redirect. 

8 MR. HOUSTON: No. I don't think so. 

9 HEARING OFFICER: Ms. Blount . 

10 MS. BLOUNT: Yes sir. 

11 HEARING OFFICER: This is Herbert St. Clair. 

12 MS. BLOUNT: Yes. 

13 HEARING OFFICER: Thank you very much. 

14 MS. BLOUNT: Thank you very much. 

15 HEARING OFFICER: All right. Next witness sir. 

16 MR. HOUSTON: Well I'm going to have Ms. Deal testify, cause 

17 it kind - 

18 HEARING OFFICER: All right. 

19 MR. HOUSTON: Because it's more sequential. 

20 HEARING OFFICER: All right. Portia Deal. Ms. Lewis' last 

21 named is spelled W-L-E-W-I-S, not L-0-U-I-S. 

22 MR. HOUSTON: That's correct. 

23 HEARING OFFICER: All right. Ms. Deal do you solemnly 
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1 affirm that your - that the testimony you're about to give 

2 during the course --. 

3 MS. GAMBALE: I don't mean to interrupt you, would it be 

4 okay for me, I think the parent has a question about the some of 

5 the procedure and would to step out in the hall, can we take a 

6 brief recess. 

7 HEARING OFFICER: 5 minutes ladies and gentlemen. Okay, 

8 let's try to get back in 5 minute. 

9 MS. GAMBALE: It should probably be less than that. 

10 HEARING OFFICER: Okay, just give us 5 minutes. 

11 HEARING OFFICER: All right, we're back on the record. I was 

12 about to swear in Ms. Deal. Ms. Deal do you solemnly affirm that 

13 the testimony you about to give --. 

14 MR. HOUSTON: Can we roll this back because that may have 

15 been picked up by the mike that is not proper, because it is 

16 attorney client. 

17 HEARING OFFICER: This didn't pick it up. This didn't pick 

18 it up. Because I remember putting this on pause. Okay. But in 

19 the instant question, I don't think you can erase this. But 

20 anyway, Ms. Deal do you solemnly affirm that the testimony you 

21 are about to give during the course of this proceeding will the 

22 truth, the whole truth and nothing but the truth? 

23 MS. DEAL: Yes. 
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1 HEARING OFFICER: Please begin Mr. Houston. 

2 MR. HOUSTON: Yes sir. Can you give us your full name and 

3 your title. 

4 MS. DEAL: My name is Portia Deal, (inaudible) Special 

5 Education Coordinator. (inaudible) . 

6 MR. HOUSTON: Okay. What is your role at IDEA as a special 

7 education coordinator. 

8 MS. DEAL: To oversee the functions (inaudible) to be sure 

9 that we stay in compliance with the law. 

10 MR. HOUSTON: And how long have you been the special - 

11 MS. DEAL: Oh. I'm sorry. 

12 MR. HOUSTON: education coordinator? 

13 MS. DEAL: Officially it started in September. I 

14 HEARING OFFICER: September when? 

15 MS. DEAL: September 2006. 

16 HEARING OFFICER: All right. 

17 MS. DEAL: I also was special coordinator - slash- teacher 

18 2000-the school year 2005. 

19 HEARING OFFICER: 2005 - 2006. 

20 MS. DEAL: 2005 -2006. Now its 2006-2007. 

21 HEARING OFFICER: All right. 

22 MR. HOUSTON: During your tenure there, have you gotten to 

23 know KM^^HT Ml 
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1 MS . DEAL : No . I don ' t know 

2 MR. HOUSTON: Have you been involved in her case? 

3 MS. DEAL: Yes I have. 

4 MR. HOUSTON: I turn your attention to IDEA documents - Oh 

5 I'm sorry. In what capacity have you been involved with KtVHlil^? 

6 MS. DEAL: When I received some information from James 

7 Brown Associates in reference to us giving them some information 

8 on a student and so I inquired downstairs - I mean the 

9 administrative office in reference to a student because she 

10 wasn't mine. 

11 MR. HOUSTON: Okay. Now when I say in what role, were you 

12 the special education coordinator for this case? 

13 MS. DEAL: Yes. 

14 MR. HOUSTON: Okay. I turn your attention to document 

15 number - IDEA'S document number 8. 

16 HEARING OFFICER: Is that the memorandum to Ms. Blount? 

17 MR. HOUSTON: Yes. There are several documents from several 

18 teachers, is that correct? 

19 MS. DEAL: Yes. 

20 MR. HOUSTON: Do you recall seeing those documents? 

21 MS. DEAL: Yes. 

22 MR. HOUSTON: Okay. What was the purpose of those 

23 documents? 
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1 MS. DEAL: The purpose of the documents is to get an 

2 assessment of the child in the classroom. When there has been a 

3 concern about a child's performance. 

4 MR. HOUSTON: And how do you use this in the special 

5 education process? 

6 MS. DEAL: Well we have - actually there is pre - for that, 

7 it like the lE-the early intervention team. So they have - they 

8 receive information about the student and they assess it and 

9 decide whether they want to refer them to the special education 

10 department. When the special education department get it, we're 

11 going to set up a meeting. We also ask for letters from or 

12 information from the teachers so that we'll have that when we 

13 come to the meeting. Some times the teachers can make the 

14 meeting and some times they can't. And of course the law says we 

15 have to have documentation or the person, teachers present to 

16 give an their interpretation of how the student's doing in their 

17 classes. 

18 MR. HOUSTON: When you receive these letters and they talk 

19 about the need for testing, or their recommendation for testing, 

20 then what's your next step? 

21 MS. DEAL: If they recommend a need for testing, then I let 

22 Ms. Blount, the principal know that we have a student that needs 

23 to be testing. Because I have to have permission. I just don't 
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1 go out and do the evaluations. Because anybody, you know - some 

2 of the teachers that do their assessments, the first thing, a 

3 lot of times they just want to send me a student. And, so I say 

4 let us find out what's going on with the student first. And I so 

5 refer to administration saying, oh, you have a student that 

6 request testing where shall I go . I give them the information 

7 and they let me know to move forward or not. 

8 MR. HOUSTON: Now I turn your attention to document number 

9 9. IDEA'S document number, that is a letter from Ms. Blount to 

10 Ms. McKinley. Did those documents from the teachers, was that 

11 what caused some of this letter to be (inaudible) . 

12 MS. DEAL: I believe so, yes. 

13 MR. HOUSTON: And was that the reason why in this letter 

14 there is a request for a meeting, MDT meeting? 

15 MS. DEAL: Yes. 

16 MR. HOUSTON: Now did you - document - IDEA'S document 

17 number 10. Are you familiar with that? 

18 MS. DEAL: Yes. 

19 MR. HOUSTON: And can you tell us what that document is? 

20 MS. DEAL: It is a request for a initial evaluations from 

21 James Brown Associates sent to Colonel Dexter. 

22 MR. HOUSTON: On what date? 

23 MS. DEAL: January lO"'^. 
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1 MR. HOUSTON: So the same date that you were sending out a 

2 letter - IDEA Public Charter school was sending out a letter to 

3 the mother, we were receiving a letter basically doing the same 

4 thing? 

5 MS. DEAL: Yes. 

6 MR. HOUSTON: At - what actions did you take when you 

7 received this request? 

8 MS. DEAL: Well, I received the request --. 

9 HEARING OFFICER: This is one - your document number 10 - 

10 Excuse me Ms. Deal. 

11 MR. HOUSTON: Yes. 

12 HEARING OFFICER: Yes. 

13 MR. HOUSTON: It's after January lo"'^ because there looks to 

14 me like documents that were crossing in the ether world, what 

15 was your next step? 

16 MS. DEAL: When I received it, I - upon my own, I filled out 

17 a request for an evaluations and I was getting ready - and I 

18 submitted that to MHR, Mental Health Resources. 

19 HEARING OFFICER: That's what it stands for? 

20 MS. DEAL: Yes, Mental Health resources. And I sent it and 

21 Ms. Coleman called me, because she - Rose Coleman's is the 

22 individual I talked to, said that they couldn't follow though on 

23 that. And I said why, is because the letter - there was no 
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1 signed paperwork. So I went back to check about getting it 

2 signed, paperwork. 

3 HEARING OFFICER: That means the parent's authorization for 

4 evaluation. 

5 MS. DEAL: Right. Correct. 

6 HEARING OFFICER: The person who called you was from Mental 

7 Health Resources and said that they could not process it? 

8 MS. DEAL: No. I called them. And in the process of the 

9 conversation - because I faxed - what I'll do, I faxed it to her 

10 and I said Rose did you get my paperwork that I just faxed? 

11 HEARING OFFICER: Yes. 

12 MS. DEAL: And she said yes, I got your paperwork, but I 

13 can't move on it. And I said why. And she said, because I don't 

14 have signed paperwork. And I said, well I sent that. And she 

15 said, no the paper work that you sent me is not from IDEA Public 

16 Charter School. She said that the paperwork that you sent me 

17 that has the signature on it doesn't tell us if it is the 

18 initial eval, it doesn't have a name on it and they said it came 

19 from - and she said it came from DCPS . 

20 MR. HOUSTON: Can you look to IDEA'S document number 10 

21 again? 

22 HEARING OFFICER: Just a minute. I don't want to cut you off 

23 Mr. Houston. But I want to find out what it is Ms. Deal sent to 
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1 Mental Health. 

2 MR. HOUSTON: That's what I'm getting to sir. 

3 MS. DEAL: I sent. 

4 HEARING OFFICER: All right. Okay. 

5 MR. HOUSTON: If you look at the document number 10, there 

6 is an attachment to it is that correct? 

7 MS. DEAL: Yes. 

8 MR. HOUSTON: Is that the attachment that you sent to MHR? 

9 MS. DEAL: Yes. 
MR. HOUSTON: And that attachment entitled? Can you tell us 



10 

11 what it's entitled? 

12 MS. DEAL: Uhhh . It's says consent for evaluation initial 

13 re-evaluation and the small print underneath. 

14 MR. HOUSTON: And what date - what's the date? 

15 MS. DEAL: 12/16/05? 

15 MR. HOUSTON: Is there a signature on that? 

17 MS. DEAL: Yes. Ms. Mc... Mc . . 

18 HEARING OFFICER: Conseulla McKinley. 

19 MS. DEAL: Conseulla McKinley. 

20 MR. HOUSTON: Okay. 

21 HEARING OFFICER: McKinley. Excuse me. 

22 MS. DEAL: McKinley, I'm sorry. 

23 MR. HOUSTON: Is that the document that Ms. Pullman from 
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1 MHR said, they could not use? 

2 MS. DEAL: Correct. 

3 MR. HOUSTON: Okay, and did they tell you why - once again 

4 can you us why? 

5 MS. DEAL: They said because it wasn't - the paperwork that 

6 they have to receive has to come from IDEA Public Charter School 

7 because -- . 

8 HEARING OFFICER: They want to get paid. They want to make 

9 sure who is going to pay them. 

10 MS. DEAL: Oh I don't - well I didn't know, I just know she 

11 said I couldn't send that one because it's not on IDEA Public 

12 Charter School head - Charter School's letterhead, not 

13 letterhead, but it's not on our form. 

14 HEARING OFFICER: I understand what you're saying. 

15 MS. DEAL: And SO... that they couldn't process it. 

16 HEARING OFFICER: What did you do after that? 

17 MS. DEAL: After that I let the school know. 

18 HEARING OFFICER: When you say school, you mean IDEA? 

19 MS. DEAL: Yes, IDEA Public Charter School. 

20 HEARING OFFICER: Ms. Blount? 

21 MS. DEAL: Yes. 

22 HEARING OFFICER: Let me Blount know. 

23 MS. DEAL: Yes. 
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1 HEARING OFFICER: What did Ms. Blount do? 

2 MS. DEAL: She said, well actually, we haven't had an MDT 

3 meeting yet. Because I did this on my own when I received it. 

4 And I said like, "oh." I know we have certain amount of days 

5 and I've been through that before. 

6 HEARING OFFICER: So Ms. Blount got involved in it the 

7 process? 

8 MS. DEAL: I mentioned it to her, yes I did. 

9 HEARING OFFICER: So she got in the process and decided that 

10 you had to have the MDT meeting first. 

11 MS. DEAL: Because that's the process before you can do an 

12 evaluation, you have to have an MDT meeting and a 

13 multidisciplinary meeting. 

14 HEARING OFFICER: That's not necessarily so M'ame. You can 

15 have a direct request from the parent. The day - the days start 

16 counting from the parent's request. I got it - go ahead. I'll 

17 write it up Mr. Houston. 

Ig MR. HOUSTON: You look at document number - IDEA'S document 

19 number 12? Can you identify that? 

20 MS. DEAL: Yes. 

21 MR. HOUSTON: And can you tell us what that is? 

22 MS. DEAL: It's a - let's see. It's the intent to evaluate 

23 that I sent to MHR, Mental Health Resources and it's asking for 
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1 to Ms. McKinley and it's referencing IWHHBl NH^B^^ and it's 

2 has a psychological, social history and educational and clinical 

3 and I had an OT at the bottom. 

4 HEARING OFFICER: You sent this to whom Ms. Deal? Number 12? 

5 MS. DEAL: Yes. 

6 HEARING OFFICER: You sent it to Ms. McKinley? 

7 MS. DEAL: I sent it to MHR . 

8 HEARING OFFICER: Oh. You're still trying to get the 

9 authorization going? 

10 MS. DEAL: Yes. 

11 HEARING OFFICER: This didn't do it either? 

12 MS. DEAL: Well, what do you mean it didn't do anything? 

13 HEARING OFFICER: Did it get the authorization - did they 

14 move forward with it? With the evaluation? 

15 MS. DEAL: It's not signed. 

16 HEARING OFFICER: Oh, okay. 

17 MS. DEAL: It has to have mother's signature. 

18 MR. HOUSTON: Did you try to have a meeting with the 

19 mother? 

20 MS. DEAL: Yes. 

21 MR. HOUSTON: And how many attempts did you try to have the 

22 meeting with the mother? 

23 MS. DEAL: You see. I don't set up those. The assist - we 
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1 have an administrative assistant that sets up the meetings with 

2 the parent . 

3 HEARING OFFICER: You're the special education coordinator. 

4 And they didn't let you set it up? 

5 MS. DEAL: Because. I'm the special education coordinator. 

6 The individuals that sets up our appointments, we have someone 

7 in our office that does it. And she keeps in her book to make 

8 sure that everything is - to make sure we don't double book and 

9 all. So she handles our bookings. 

10 MR. HOUSTON: But you are aware of what she was attempting 

11 to do? 

12 MS. DEAL: Yes. I was aware of it. 

13 MR. HOUSTON: And you had worked with - this is a different 

14 Coleman. This is Ms. Tonya Coleman. 

15 MS. DEAL: Right. 

16 MR. HOUSTON: You worked with Ms. Tanya Coleman on trying 

17 to schedule these meetings, is that correct? 

18 MS. DEAL: Yes. 

19 MR. HOUSTON: Do you know if IDEA Public Charter School 

20 attempted to schedule these meetings? 

21 MS. DEAL: Yes. 

22 MR. HOUSTON: And what occurred? 

23 MS. DEAL: Well I know we had a meeting set up for February 
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1 2""^. And we invited everyone. We meaning the special education 

2 department. Everybody has a - one person that deals with DCPS, 

3 another person that deals with the scheduling and then I - the 

4 person that talks to the individuals that are going to do the 

5 evaluations. 

6 MR. HOUSTON: And why was February 2"^^ picked? 

7 MS. DEAL: Because Ms. Blount sent out a letter, she is the 

8 one who sent out that letter that has January 31^\ February 1^^, 

9 and February 2""^. It was sent out to set up and MDT meeting. 

10 HEARING OFFICER: All right. Is that in the record Mr. 

11 Houston. 

12 MR. HOUSTON: The letter that Ms. Blount sent out was the 

13 January lO"^ letter, yes sir. That is document number 9. 

14 HEARING OFFICER: And this is because the other letter of 

15 January lO*'^? 

16 MR. HOUSTON: No sir. This was as you can see in the 

17 letter sir, this is in response to the January 3"^ letter and 

18 also what IDEA had already started by asking the teachers their 

19 input and their input was that there needed to some testing. So 

20 Blount, on IDEA'S initiative sent out this letter. The letter 

21 from Ms. Gambale asking for testing arrived that same day. 

22 HEARING OFFICER: And it does not propose dates? 

23 MR. HOUSTON: It does not propose dates. 
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1 HEARING OFFICER: Is there a confirmation as to which date 

2 the meeting will take place, either January 31^% February l^'' or 

3 February 2""^. Is there anywhere in your disclosure where the 

4 parents said we will meet on these days? 

5 MR. HOUSTON: No. That is where I was getting to. I was 

6 asking Ms . Deal that . 

7 HEARING OFFICER: Okay. 

8 MR. HOUSTON: Ms. Deal was there any confirmation from the 

9 parent's on which they --. 

10 MS. DEAL: I talked to Ms. Moody, the advocate. And Ms. 

11 Moody said talk to me and we set up a date. And the date was 

12 February 2^"^ at 10:30. On February the 1^", Ms. Moody came the 

13 office, Ms. McKinley was downstairs the mother, and was there 

14 for a meeting. And I said, no, the meeting is the 2'''^. And so we 

15 talked about it and she says, there must be some confusion, so 

16 she looked at her notes, and I looked at mine. And she says, 

17 okay, well can we do it. Can we have the meeting today? I said 

18 no one was here. 

19 HEARING OFFICER: What did Ms. Moody see in her notes? 

20 MS. DEAL: She said she still the first, February 1^". 

21 HEARING OFFICER: And you thought it was February 2"^^? 

22 MS. DEAL: No. I knew it was February 2'''^, I showed her 

23 where I wrote it down from her telling me that she would be able 
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1 to do it on February 2"^^. And so when she saw mine, I physically 

2 showed it her. 

3 HEARING OFFICER: All right let me see if I understand this. 

4 This was an agreement on the telephone. 

5 MS. DEAL: Yes. 

6 HEARING OFFICER: And you did not understand that there was 

7 a confusion until February l^*"? 

8 MS. DEAL: Correct. 

9 HEARING OFFICER: There is a moral in this Ms. Deal? 

10 MS. DEAL: What? 

11 HEARING OFFICER: Don't rely on telephone conversations. 

12 MS. DEAL: Put it in writing and send it out. 

13 HEARING OFFICER: Go ahead Mr. Houston. 

14 MR. HOUSTON: Yes sir. Was Mom there? 

15 MS. DEAL: Mom was there on the first? 

16 MR. HOUSTON: Did you try to re- schedule the meeting? 

17 MS. DEAL: Yes we did. 

18 MR. HOUSTON: Okay. 

19 HEARING OFFICER: Why was - why was - the meeting was 

20 scheduled for February 2"^^ as far as you understood it? 

21 MS. DEAL: Yes. 

22 HEARING OFFICER: But Ms. Moody and Ms. McKinley showed up 

23 on the 1^" to have the meeting? 
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1 MR. HOUSTON: And DCPS and lawyer and - no not the lawyer, 

2 I'm sorry. DCPS and everybody we invited to that meeting was 

3 there on the 2"^^. Because we even sent out to DCPS, and DCPS was 

4 there on the 2"*^. So everybody was scheduled for the 2"^^ and they 

5 showed up on the 2"^^. Ms. Moody and Ms. McKinley came on the l^'' 

6 of February. 

7 HEARING OFFICER: And the only documentation that the three 

8 of you had, when I say the three of you, I mean yourself, Ms. 

9 Moody and Ms. McKinley were the notes that each of you 

10 personally wrote down as the understanding over the telephone 

11 conversation? 

12 MS. DEAL: No. No. From what - If I'm not mistaken, I know 

13 that when I have a meeting, we send information out to DCPS and 

14 that paperwork --. 

15 HEARING OFFICER: I'm not talking about that. I'm talking - 

16 MS. DEAL: That's what I'm talking about for that meeting. 

17 HEARING OFFICER: I understand. DCPS and everybody else got 

18 the idea that it was the 2"'^. 

19 MS. DEAL: Right. 

20 HEARING OFFICER: But Ms. Moody and Ms. McKinley got the 

21 idea that it was the 1^" and the only documentation we have is 

22 the documentation you wrote down as to your understanding of the 

23 telephone conversation was, and Ms. Moody's notation of what her 
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1 understanding of what the telephone conversation was. 

2 MS . DEAL : As far as I know yes . 

3 HEARING OFFICER: Excuse me Mr. Houston, go ahead. 

4 MR. HOUSTON: Yes sir. If you could look through document, 

5 IDEA'S document number 16. Can you tell us what that is? 

6 MS. DEAL: That's the MDT meeting that was held on the 2"^^ 

7 of February. 

8 MR. HOUSTON: Okay. Was Dr. Pegler there? 

9 MS. DEAL: Yes she was. 

10 MR. HOUSTON: How was she informed of the meeting? 

11 MS. DEAL: She received a written request through Ms. Yule, 

12 she is the individual that works with DCPS . 

13 MR. HOUSTON: Now on those meeting notes, was there any 

14 attempts to reschedule the meeting? 

15 MS. DEAL: Yes. 

16 MR. HOUSTON: What was the offered meeting dates? 

17 MS. DEAL: I'll have to look at because I don't remember? 

18 MR. HOUSTON: Sure. 

19 HEARING OFFICER: Wait. Wait. Wait. Are these offered 

20 meeting dates - these are dates offered to the people at the 

21 meeting? Or are these dates offered to Ms. McKinley. 

22 MS. DEAL: They were offered to Ms. McKinley. 

23 HEARING OFFICER: Ah - these are dates that were to be 
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1 offered to her? I understand. 

2 MR. HOUSTON: Can you tell us what dates were offered, or 

3 going to be offered? 

4 MS. DEAL: Yes. February 8^^, the 13^^, I'm sorry. February 

5 the 8^^, 2006 at 10 a.m. February the 13^^ 2006 at 10 a.m. 

6 February the 15*''^ at 12 o'clock p.m. and February the 1?'''" 006 at 

7 12:30 p.m. 

8 MR. HOUSTON: And did you get a response from the parent on 

9 what days that they could come to the meeting. 

10 MS. DEAL: I got a response, well the office received a 

11 response from Ms. Moody letting us know what day that they could 

12 come to the meeting. 

13 MR. HOUSTON: And what day was that 

14 MS. DEAL: March - wait a minute. I don't remember. 

15 HEARING OFFICER: You don't remember? 

16 MS. DEAL: I don't remember the exact date. It may be the 

17 March 5^^ meeting. 

18 MR. HOUSTON: All right. Can you look at document number 18. 

19 Can you identify what that document is? 

20 MS. DEAL: Document 18 on February 3""^, it says it sent to 

21 Ms. Moody and it's sharing with her the those - in response to 

22 my telephone call - our telephone call - call regarding 

23 availability of the dates and the time convening a multiple 



79 



Case 1:06-cv-01916-EGS Document 9-8 Filed 08/01/2007 Page 20 of 53 



1 disciplinary meeting for KSMl^M MVH^Bpr the February 8^^ 2006 

2 at 10 o'clock, February the 13^^ 2006 at 10 O'clock, February 15^^ 

3 2006 at 12 o'clock p.m. or February the IV*"" 2006 a 12:30 p.m. 

4 And letter her know that the IDEA PCS would be available, the 

5 team would be available to hold a multiple disciplinary meeting 

6 on February the 13""^ at 10 a.m., and if there were any concerns 

7 or changes regarding the confirmed date of February 13*''^ 2006 at 

8 10 a.m., please contact me telephone number and my extension or 

9 email me at my email address. 

10 MR. HOUSTON: If you look to parent's Exhibit number 6. 

11 There are several documents under parent's Exhibit number 6. The 

12 second document, can you tell us what date that is? 

13 MS. DEAL: This is February 15*''^ 2006. 

14 MR. HOUSTON: Okay. Who is that letter--. 

15 HEARING OFFICER: Just a minute. Give me the date again. 

16 Which disclosure are you referring to? 

17 MR. HOUSTON: Parent's disclosure number 6. 

18 HEARING OFFICER: I got a couple of letters in here. 

19 MR. HOUSTON: Yes sir. 

20 HEARING OFFICER: Now which ones are you referring to. 

21 MR. HOUSTON: February 15*'''. 

22 MS. DEAL: February IS""^. 

23 HEARING OFFICER: Okay. 
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1 MR. HOUSTON: Okay. Is that document addressed to you? 

2 MS. DEAL: Yes it is. 

3 MR. HOUSTON: Okay, and does that set up any times? 

4 MS. DEAL: Yes. 

5 MR. HOUSTON: Were those any of the dates that you had 

6 proposed in the earlier - your proposed dates of February? 

7 MS. DEAL: No this was no. 

g MR. HOUSTON: And what were the - the proposal from Ms. 

9 Moody? 

10 MS. DEAL: March 2'''^ 2006 at any time, March 3'''^, 2006 at any 

11 time and March 6^\ March 7^^ and March the 8^^ 2006 at any time. 

12 MR. HOUSTON: And SO then you recall holding the meeting on 

13 any one of those dates they proposed? 

14 MS. DEAL: March 6*"^, 2006. 

15 MR. HOUSTON: And at that meeting, were you at that meeting? 

16 MS. DEAL: Yes I was. 

17 MR. HOUSTON: And at that meeting what occurred? 

Ig MS. DEAL: At the meeting we discussed KflHMi0*M«i^i9' s 

19 condition that she had. They went over the fact that there was 

20 a situation where she tried to commit suicide. She had 

21 psychiatric care that she was depressed and that the team agreed 

22 to do the evaluations to see if she actually needed special 

23 education services. 
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1 MR. HOUSTON: After that meeting what actions - what actions 

2 did IDEA take? 

3 HEARING OFFICER: This is the March 2""^ meeting? 

4 MR. HOUSTON: March S""^. 

5 HEARING OFFICER: March 6*'^ meeting. Yes go ahead. Excuse me. 

6 MR. HOUSTON: After the March 6''^ meeting, what actions did 

7 IDEA take to secure the testing? 

8 MS. DEAL: We sent out a request. We got a signed request 

9 appropriate signed request to do the evaluations and send them 

10 out to Mental Health Resources. 

11 HEARING OFFICER: When you say appropriately signed, who 

12 signed them? 

13 MS. DEAL: Mother. Ms. McKinley. 

14 HEARING OFFICER: So Mental Health Resources say this what 

15 we need? 

16 MS. DEAL: Yes. 

17 MR. HOUSTON: And what if anything has occurred since then? 

18 MS. DEAL: Well, I know there's been a delay and a back and 

19 forth between Mental Health Resources and Ms. McKinley to get 

20 the evaluations done. The social history evaluation was 

21 complete. That was completed. 

22 HEARING OFFICER: Is there some reason why no one has a 

23 copy of it? 
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1 MS. DEAL: I have a copy of the social history. And when we 

2 have our meetings, what I do is - I get social history, the 

3 clinical, the psycho ed and some times even I don't have the 

4 social history. If I get the psycho ed and the clinical, I post 

5 them lEP meeting or a multidisciplinary meeting --. 

6 HEARING OFFICER: What's the date on it? 

7 MS. DEAL: On the? 

8 HEARING OFFICER: Social history. 

9 MS. DEAL: I don't have it with me. 

10 HEARING OFFICER: Excuse me Mr. Houston, go ahead. 

11 MR. HOUSTON: Yes sir. So IDEA has made reasonable efforts 

12 to get KflMBIf tested? 

13 MS. DEAL: Yes. 

14 MR. HOUSTON: Okay, just what does the social history 

15 usually entail? 

16 MS. DEAL: Some -ah. 

17 MS. GAMBALE: Objection. 

18 HEARING OFFICER: Ms. Gambale . 

19 MS. GAMBALE: She's not - I guess its not a proper 

20 foundation hasn't been established. 

21 HEARING OFFICER: Yeah, right. Why are we going through this 

22 anyway? Help me out. What am I supposed to get out what's in 

23 the social history. 
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1 MR. HOUSTON: Well because it makes it appear as the fact 

2 that we haven't - if we have had the social history completed, 

3 that somehow we could have done anything with it. Except to 

4 provide the parents with it, which we'll be happy to do, but 

5 there is no denial FAPE because there is no social history. Mom 

6 knows what the social history is. She is the one that provided 

7 it. It's not an evaluation. 

8 HEARING OFFICER: I mean fine. But I mean, you don't have 

9 to go about what it is. 

10 MR. HOUSTON: Well that was the foundation to see to show 

11 that end and of itself wouldn't start - wouldn't be enough for 

12 an MDT meeting;. 

13 HEARING OFFICER: Fine. I agree. I don't think that - but it 

14 is - I mean no one has seen it. Except Ms. Deal, and she 

15 doesn't know the date of it and she doesn't have it. 

16 MR. HOUSTON: Well we can provide it to the parents. 

17 HEARING OFFICER: I think that would be a good idea. 

18 MR. HOUSTON: Yes sir. We'll do that right straightaway. 

19 But that's all the questions that I have. 

20 HEARING OFFICER: Now, what happened after March 6^ is Ms. 

21 McCants right? 

22 MS. DEAL: Dr. McCants. 

23 HEARING OFFICER: Dr. McCants, right, Excuse me. Thank you 
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1 very much Mr. Houston. Cross-examination Ms. Gambale . 

2 MS. GAMBALE: I just have a few questions. Now you had 

3 testified that you had - well you had testified that you 

4 received the request for evaluations and the signed consent form 

5 by the parent on the DCPS, you received those on January 10^^? 

6 MS. DEAL: No I didn't say that - (inaudible). I said I 

7 received them. 

8 MS. GAMBALE: And you testified that you tried to make 

9 referral to MHR, but they wouldn't accept the consent form? Is 

10 that correct? 

11 MS. DEAL: Correct. 

12 MS. GAMBALE: Now you had the parent at the school on 

13 February l"' and you didn't have the parent re-sign the consent 

14 form, did you? 

15 MS. DEAL: Well because - no to answer the question. But 

16 the parent ever refuse -- 

17 HEARING OFFICER: Just a minute, let her finish. Let Ms. 

18 Deal finish. 

19 MS. GAMBALE: She answered. 

20 HEARING OFFICER: But, yes but she was getting ready to 

21 amplify. Were you Ms. Deal? 

22 MS. DEAL: Yes. 

23 HEARING OFFICER: Had you completed your answer? 
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1 MS . DEAL : No . 

2 HEARING OFFICER: Good. Finish your answer. 

3 MS. DEAL: I didn't see Ms. McKinley on February the l^*" . I 

4 knew she in the building, because Ms. Moody told me she in the 

5 building. But I didn't see her. And Ms. Moody called downstairs 

6 because they were trying to get us to convene the meeting, but 

7 we didn't have the people there, the administration was out of 

8 the building and so when Ms. Moody called down again to get a 

9 date, to set up another one, Ms. McKinley had left. So I had to 

10 (inaudible) . 

11 MS. GAMBALE: Did you ever notify the parent or our office 

12 that you needed the parent to sign an updated consent form? 

13 MS. DEAL: We notified the office that were going to have 

14 an MDT meeting in reference to decided she needed evaluations 

1 5 done . 

16 MS. GAMBALE: Did you ever have the parent come to the 

17 school to sign the updated consent form? 

Ig MS. DEAL: No, not before but when she came for the MDT 

19 meeting. 

20 HEARING OFFICER: This is the March 6^^ meeting. 

21 MS. DEAL: Right. 

22 MS. GAMBALE: Did the parent ever refuse to sign the consent 

23 form for the MDT meeting? 
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1 MS. DEAL: Not at the meeting, no. 

2 HEARING OFFICER: Wait a minute. That wasn't what she asked 

3 you. Ms. Gambale asked you, did the parent ever refuse to sign? 

4 MS . DEAL : No . No . 

5 MS. GAMBALE: I have nothing further. 

6 HEARING OFFICER: Redirect sir. 

7 MR. HOUSTON: Yes sir. Part of the - can you - when you 

8 receive a referral from a parent or a teacher that the child may 

9 need special education services, do you then just do the testing 
10 without having a meeting? 

U MS. DEAL: No. 

12 MR. HOUSTON: What is the purpose of the meeting? 

13 MS. DEAL: The purpose of the meeting is to decide to get 

14 all the paperwork from them, the teachers, to decide if a MDT, 

15 if the student needs special education services. 

16 HEARING OFFICER: You mean evaluation for special education 

17 services? 

18 MS. DEAL: Yes. That's what I mean. 

19 HEARING OFFICER: Just a minute, I'm going to cut you off 

20 here. Let's suppose that a parent requests an evaluation for 

21 services, evaluation for special educations services. You have 

22 the meeting and the team decides that the child doesn't need to 

23 be evaluated for special education services. What then? 
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1 MS. DEAL: Well the team would include the parent. 

2 HEARING OFFICER: Well they show that. Well we have an EIT 

3 team. EIT, early intervention. 

4 HEARING OFFICER: No, I just want. Is that the end of it? 

5 MS. DEAL: No. It goes further. 

6 HEARING OFFICER: All right. 

7 MS. DEAL: I guess -- are you saying like, does it stop 

8 there and we don't do anything else? 

9 MR. HOUSTON: I think it is more of legal question. 12 52 

10 44. If - If the parent--. 

11 HEARING OFFICER: It is. 

12 MR. HOUSTON: It's - at that point they would issue a prior 

13 notice that we've refused your request for testing and that 

14 point the parent can sue for a due process hearing. It is at 

15 that point that the parent then has the right to sue. Up until 

16 to that point, they have to wait the 120 days. 

17 HEARING OFFICER: You're right, it is a legal question. And 

18 I just want to ask Ms. Deal if the parent if the parent asks for 

19 the child be evaluation for special education services. You have 

20 the meeting and the team says that the child doesn't need to be 

21 evaluated for special education services, what does that mean, 

22 what happens then. 

23 MS. DEAL: If the whole team along with the parent agrees 
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1 that the child doesn't need evaluations, after we've looked at 

2 the paperwork and reports from the observations from the 

3 teachers and everything, at the school they have a program, if 

4 its tutoring that the child needs --. 

5 HEARING OFFICER: Is that the end of the evaluation? Is the 

6 child going to be evaluated for special education services or 

7 not? 

8 MS. DEAL: If the parent still — . Wait a minute. 

9 HEARING OFFICER: If the parent says - if the parent says I 
10 want my child evaluated for special education services, 

U everybody at the table with the exception of the parent --. 

12 MS. DEAL: Oh, with the exception of the parent. 

13 HEARING OFFICER. Yes. Yes. 

14 MS. DEAL: No. Because it is the parent's right to have the 

15 child evaluated, if everything shows that the child need 

16 evaluating. 

17 HEARING OFFICER: I'm going to stop pressing for --. 

Ig MR. HOUSTON: Yes sir. Good. Once again, that's a legal 

19 question. 

20 HEARING OFFICER: It is. It is. 

21 MR. HOUSTON: And Ms. Deal was answering it and she was - 

22 and she's not a legal expert. The process is the consensus of 

23 the team. 
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1 HEARING OFFICER: Mr. Houston I can trust that you will 

2 explain the answer to her afterwards. Go ahead. 

3 MR. HOUSTON: Yes sir. Well I just wanted to set the record 

4 clear. 

5 HEARING OFFICER: You have a clear record that I was asking 

6 a legal question. 

7 MR. HOUSTON: Yes sir. 

8 HEARING OFFICER: We all know that, that's why you wanted to 

9 get involved. Go ahead. 

10 MR. HOUSTON: Yes sir. So the purpose of the MDT meeting 

11 is to --. Go back. What is the purpose of the MDT meeting when 

12 they are recommendations from either parents or teachers to do 

13 some testing. 

14 MS. DEAL: The process at a MDT meeting if there are 

15 references - records - references from the parent and the 

16 teachers to do testing to do testing. 

17 MR. HOUSTON: What is the - what's the MDT team do. It's not 

18 just if somebody recommends, it just occurs automatically, is 

19 that correct? 

20 MS. DEAL: No. If the team recommend - if the parent - if 

21 the teachers are showing and that's over a period of time, and 

22 they are showing and they have observations that the child needs 

23 testing and the parent - and we ask what do you see at home. The 
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1 parent tells us what they see at home. We look at what's going 

2 on at school, and then if - and if the different modifications 

3 and accommodations that are put in place to help this child. And 

4 so and if nothing changes, you have the child evaluated. 

5 MR. HOUSTON: If a parent requests testing and the parent 

6 says that there are things going on at the home, but the school 

7 doesn't see any of those behaviors and there hasn't been 

8 educational impact, does the school then go forward with the 

9 testing anyway? 

10 MS. DEAL: No, if we - if it is not hindering or impeding 

11 the child's education if something is happening at home. But 

12 what they do is they have a counselor that will talk to the 

13 parent to see if they can help. 

14 HEARING OFFICER: Tell you what. Let me declare a - Excuse 

15 me Ms. - I'll be right back in one minute. Thank you Mr. 

16 Houston. All right. We're back on the record. Please the 

17 interruption Ms. Deal. 

jg iy[j^_ HOUSTON: So if there is no - so the mere fact that a 

19 parent asks for testing that doesn't mean that you go forward 

20 with the testing. 

21 MS. GAMBALE: I'm going to object at this point, just on the 

22 basis of relevance. Because I think we've already established 

23 that already agreed that this student needed testing. And so I'm 
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1 not sure where we are going. 

2 HEARING OFFICER: This was a legal question and you're 

3 pursuing my question. 

4 MR. HOUSTON: Yes sir. I'm trying to clear this up because, 

5 well you had asked earlier before Ms. Deal, well- aren't you 

6 supposed to test whenever a request from the parent. And there 

7 was a signed request from the parents. But that's not what 

8 triggers IDEA. The trigger is that there is a referral from the 

9 parent . 

10 HEARING OFFICER: Tell you what. You're right. That is a 

11 legal question. What I want you to do is to argue it in your 

12 summation. 

13 MR. HOUSTON: Okay. I'll do that. 

14 HEARING OFFICER: I was just interested in what Ms. Deal's 

15 understanding was. You correctly pointed out that it was a legal 

16 question and you're right. But if you want to keep pursuing it- 

17 -. 

18 MR. HOUSTON: No. I was just trying to clarify that. 

19 Because I can raise that point with Ms. Deal. 
HEARING OFFICER: Fine. What you can do is in your 



20 



21 argument, because you are going to have the first and last word. 

22 MS. HOUSTON: No. I'm sorry. She's going to have the first 

23 and last world. Go ahead. And when I say she, I mean just Ms. 
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1 Gambale . 

2 MS. HOUSTON: That's all I have for Ms. Deal. 

3 HEARING OFFICER: All right, now we have re -cross. 

4 MS. GAMBALE: That's fine. I have nothing further. 

5 HEARING OFFICER: Thank you Ms. Deal. Next witness. 

6 MR. HOUSTON: Dr. McCants . 

7 MS. YULE: Good afternoon Special Ed. 

8 MR. HOUSTON: Hi Ms. Yule this is Bill Houston, is Dr. 

9 McCants there? 

10 MS. YULE: Dr. McCants is here. 

11 MR. HOUSTON: Is there a place where she can sit by herself 

12 so she is not interrupted? 

13 MS. YULE: Yes there is. 

14 MR. HOUSTON: And what extension would that be? 

15 MS. YULE: Right here in the office. 

16 MR. HOUSTON: Oh you are all leaving? 

17 MS. YULE: Yes. 

18 MR. HOUSTON: Okay thank you. 

19 MS. YULE: Extension 219. 

20 MR. HOUSTON: You want me to call back on 219? 

21 MS. YULE: Yes. 

22 MR. HOUSTON: Thank you. 

23 MS . YULE : Thank you , bye bye . 
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1 MR. HOUSTON: Bye bye. Sorry about that. Hi Dr. McCants? 

2 DR. MCCANTS: Hi Mr. Houston, how are you? 

3 MR. HOUSTON: Real good thank you. We're here at the Hearing 

4 with Ms. McKinley. 

5 DR . MCCANTS : HmmmHmmm . 

6 MR. HOUSTON: Her attorney, Ms. Gambale, the Hearing 

7 Officer, Mr. St. Clair, Ms. Deal and myself. Mr. St. Clair is 

8 going to swear you in. 

9 DR. MCCANTS: All right thank you. 

10 HEARING OFFICER: All right. Ms. McCants, this is Herbert 

11 St. Clair the Hearing Officer. First of all I want to make sure 

12 I have the correct spelling of your name. Your first name is K- 

13 E-L-L-I-E? 

14 DR. MCCANTS: Yes it is. 

15 HEARING OFFICER: And your last name is capital M-c capital 

16 C-A-N-T-S? 

17 DR. MCCANTS: Yes it is. 

18 HEARING OFFICER: All right. As Mr. Houston said, my name 

19 is Herbert St. Clair. I'm the Hearing Officer and the people 

20 that he described as being in the room are in the room. Dr. 

21 McCants --? 

22 DR. MCCANTS: Yes. 

23 HEARING OFFICER: Do you solemnly affirm that the testimony 



94 



Case 1:06-cv-01916-EGS Document 9-8 Filed 08/01/2007 Page 35 of 53 



1 that you are about give during the course of this proceeding 

2 will the truth, the whole truth and nothing but the truth? 

3 DR. MCCANTS: Yes. 

4 HEARING OFFICER: Please begin Mr. Houston. 

5 MR. HOUSTON: Good afternoon Dr. McCants . 

6 DR. MCCANTS: Good Afternoon. 

7 MR. HOUSTON: If you could tell us your -- your name and 

8 your profession, your title? 

9 DR. MCCANTS: I'm Kellie McCants. Kellie McCants, PhD. And 

10 I consultant with Mental Health Resources and provide 

11 psychological services, neuro psychological, psycho educational, 

12 and clinical evaluations and consultations services for Mental 

13 Health Resources Plus. 

14 MR. HOUSTON: And are you a clinical psychologist? 

15 DR. MCCANTS: I am license-eligible. 

16 MR. HOUSTON: Okay. And how long have you been with Mental 

17 Health Resources? 

Ig DR. MCCANTS: We were with the Chesapeake Center before, but 

19 including the time with the Chesapeake Center, I've been Mental 

20 Health Resources since July 2003. 

21 MR. HOUSTON: Okay. Sometime this year, 2006, had you been 

22 contacted by IDEA Public Charter School to test a 

23 Ml 
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1 DR. MCCANTS: I was contacted by Mental Health Resources 

2 Plus who had been contact. I was contacted by Rose Coleman from 

3 Mental Health Resources Plus, who was contacted by IDEA Public 

4 Charter School regarding the evaluation of Kl^^MP MIBl^i^. 

5 MR. HOUSTON: And have evaluated KfllM^ M^B^B^. 

6 DR. MCCANTS: I have not. 

7 MR. HOUSTON: Do you recall when Mental Health Resources was 

8 first contacted by IDEA Public Charter School. 

9 DR. MCCANTS: I did not receive the first contact from IDEA 

10 Public Charter School. Again, that was Ms. Coleman, Rose Coleman 

11 from MRH Plus who received the first contact. However, Ms. 

12 Coleman contacted me round the first of the year, late January, 

13 early February regarding evaluating Katrice . I contacted the 

14 school to schedule an appointment, which is our typical mode of 

15 operation. We usually - if the student is known to be in school. 

16 we contact the school and schedule a time to do an evaluation. 

17 On the day that I went to see KiMriHR I was informed by Ms. 

18 Deal and Ms. Brown that we should put a hold on the evaluation 

19 because there was something that Ms. McKinley to do first. 

20 MR. HOUSTON: Do you recall what date that was? 

21 DR. MCCANTS: I know that it was in February. 

22 MR. HOUSTON: Did they tell you that they needed to convene 

23 a'multidisciplinary team meeting before the could - 
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1 MS. GAMBALE: Objection. He's leading the witness. 

2 HEARING OFFICER: I'm going to overrule the objection. 

3 MR. HOUSTON: Did they tell you that they needed a have a 

4 multidisciplinary team meeting before you can continue with your 

5 testing? 

6 DR. MCCANTS : I was not made aware that a multidisciplinary 

7 team meeting was necessary. I was told however, that there was 

8 something that Ms. McKinley needed to do before the evaluation 

9 could be completed. 

10 MR. HOUSTON: Okay. Now at any time after that did IDEA 

11 Public Charter School contact MHR and subsequently you to test 

12 Kt^mme 

13 DR. MCCANTS: After that in the spring, we were contacted 

14 again to proceed with the evaluation of Ki^BBf- At that time, - 

15 

16 MR. HOUSTON: Dr. McCants can you remember what date that 

17 was? 

18 DR. MCCANTS: It was in late April because it was about 

19 April 24^^ when I left message for Michelle Moody, who was 

20 identified as K^MMIi' s Advocate to let her know that I had 

21 received the case I was going to proceed with it. I did not 

22 received any contact from Ms. Moody regarding. 

23 HEARING OFFICER: She said April the 24^^ is when she first 
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1 heard something about this? 

2 MR. HOUSTON: Did you say April 24^^ when you first? 

3 DR. MCCANTS: April 24^^ is when I contacted Ms. Moody. ; It 

4 was around that time when I was contacted again regarding 

5 KlHHtfl s evaluation. 

6 MR. HOUSTON: You - and you tried to contact Michelle Moody 

7 on the 24'''^ of April. 

8 DR. MCCANTS: Yes. 

g MR. HOUSTON: Okay. And was that contact successful? 

10 DR. MCCANTS: No. 

11 MR. HOUSTON: Did you make any other subsequent attempts to 

12 try to test 



13 



DR. MCCANTS: I did. Toward the end of the school year, late 

14 June. I left a message for Ms. McKinley at work. This was 

15 around the 21^^ or so of - right before the school that she works 

16 at closed. I recall that because there was voicemail message 

17 that did something the end of the school year nearing. I left a 

18 message for her. She returned my phone call. I left a message 

19 with Jeff Chandler who is our Administrative Assistant at MHR 

20 Plus with phone numbers for her to contact her at. I called her 

21 back at the very end of June and left July ll'^ as a date that I 

22 would be at IDEA that I could test K«rtHi. At that time, you 

23 know, I hadn't heard anything else that-I did not receive any 
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1 messages from MHR Plus saying that McKinley had contacted me 

2 back. And I - Mrs. Coleman from MHR Plus contacted me to 

3 attempt to schedule the appointment again. Again I did not hear 

4 any feedback from Ms. McKinley regarding the July lltha 

5 appointment. And I was at the school on July 11^^ taking care of 

6 other business with the school and I did not see Kfl^^ on that 

7 day. So I contacted - so I left the message for Ms. McKinley on 

8 the 20^^ of July. At that time Ms. McKinley called back, left a 

9 message, returning my phone call. And I was informed that she 

10 had left two messages for me, but I only received one. And on 

11 the 24^"^ of July, I called back and left two more dates for 

12 K^i^'s evaluation. Tuesday July 25"^^ and Thursday July 27*^^. 

13 And I did not hear any more feedback whether or not I was to 

14 test K^MBV I just know that on those dates she did not come 

15 to the school. 

16 MR. HOUSTON: I have some - I don't know if you have our 

17 documents there? 

18 DR. MCCANTS: I do. 

19 MR. HOUSTON: Okay can you turn to document number 24, IDEA 

20 Public Charter School's document number 24. 

21 DR. MCCANTS: Give me just a second to find it. Yes. 

22 MR. HOUSTON: Can you identify these on the first page of 

23 that document. Can you tell us what that says. 
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1 DR. MCCANTS: The first page of the document, it says phone 

2 logs per Rose Coleman MHR, contact person Dr. --. 

3 MR. HOUSTON: All right. That's fine. Now on the second 

4 page, just please keep your answers to the questions that I am 

5 asking Dr. McCant . 

6 DR. MCCANTS: Okay. 

7 MR. HOUSTON: The second page, do where you says June 7' ? 

8 DR. MCCANTS: Yes. 

9 MR. HOUSTON: Can you read what it says under the June 7"-, 

10 therefore the entry for June 7 . 

11 DR. MCCANTS: Dr. McCants called McKinley back at work, left 

12 her a message about appointment for clinical? 

13 MR. HOUSTON: and then the next entry. 

14 DR. MCCANTS: Dr. McCants additional detail on June 7^^^ gave 

15 MS. McKinley June 11^^ date to perform clinical. 

16 MR. HOUSTON: And then the - and then the next one after 

17 that? 



18 



DR. MCCANTS: Dr. McCants called back to confirm June 11 



th 



19 appointment, no response. 

20 MR. HOUSTON: Okay. 
DR. MCCANTS: And actually Mr. Houston that was July 11"". I 



th 



21 



22 apologize 



23 



MR. HOUSTON: Those are - instead of June they are supposed 
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1 to be July? 

2 DR. MCCANTS: That should be July 11 . 

3 MR. HOUSTON: And so, you've made attempts to test this - to 

4 test KlflHBI? 

5 DR. MCCANTS: Yes I have. 

6 MR. HOUSTON: And you've been unsuccessful? 

7 DR. MCCANTS: Yes. 

8 MR. HOUSTON: Are you still willing to do the testing? 

9 DR. MCCANTS: If that's what IDEA wants, sure. 

10 MR. HOUSTON: Okay. Thank you. No further questions. 

11 HEARING OFFICER: Ms. Gambale? 

12 MS. GAMBALE: Good afternoon Ms. McCants . 

13 HEARING OFFICER: Dr. McCants? 

14 MS. GAMBALE: Oh Dr. McCants, I'm sorry about that. 

15 DR. MCCANTS: Good afternoon, Ms. Gambale. 

16 MS. GAMBALE: Did you ever speak to anyone in person, either 

17 from the law office, or the parent in person about scheduling a 

18 date for the student? 

19 DR. MCCANTS: I did not. 

20 MS. GAMBALE: And SO you don't know for certain whether or 

21 not the parent actually received your proposed dates or not? 

22 DR. MCCANTS: I have no idea. I will say that I received 

23 messages saying that Ms. McKinley had left messages for me and 
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1 she apparently responded to the calls that I had made, so my 

2 assumption was that if she was responding to the calls, that she 

3 received the dates as well? 

4 MS. GAMBALE: Did you send anything out in writing with 

5 regards to any proposed dates for a meeting? 

6 DR . MCCANTS : No we did not . 

7 HEARING OFFICER: Meeting or an evaluation? 

8 MS. GAMBALE: Or evaluation I'm sorry. And you were 

9 scheduled to do the clinical evaluation, is that correct? 



10 



DR. MCCANTS: I was asked to do a clinical evaluation and 



11 initially I was also asked to do a psycho educational. 

12 MS. GAMBALE: You said initially did that change at some 

13 point? 

14 DR. MCCANTS: The contact that I made with my office after 

15 school ended, there was - the office stressed that the clinical 

16 was necessary. I don't know that the psycho educational was no 

17 longer necessary. I was willing to do both evaluations. And I 

18 know that if IDEA'S policy is that you know that when 

19 evaluations are due for the firs time, they typically do both 

20 the psycho ed and the clinical. 

21 MS. GAMBALE: --Ah. 

22 DR. MCCANTS: My plan was to do both. 

23 MS. GAMBALE: Now, if the testing had already been 
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1 completed, could you do the testing again? 

2 DR. MCCANTS: If it had already been completed, which 

3 testing? 

4 MS. GAMBALE: If the testing - the psycho - the 

5 psychological testing, either the clinical or the psycho 

6 educational? 

7 DR. MCCANTS: With the psycho educational, if had been done 

8 within the past year, it's not recommended that it be done 

9 again. Typically we like to even stretch out either further to 

10 two to three years. And would certainly would administer the 

11 same instruments. Say, KMMMK had been evaluated six months, we 

12 would not administer the same instruments if we were compelled 

13 to re-administer. For a clinical evaluation. If there had been 

14 some significant change in her social emotional status, or in 

15 her environment or her behavior we may evaluate again but we 

16 would probably also change up some of the instruments. 

17 MS. GAMBALE: I have nothing further. 

18 HEARING OFFICER: Redirect Mr. Houston. 

19 MR. HOUSTON: Yes. Dr. McCants you can do additional testing 

20 as long as you're not using the same instruments, is that 

21 correct? 

22 DR. MCCANTS: For psycho educational, yeah. It's possible. 

23 You want to - you try to avoid a test re -test which tends to 
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1 over inflate the child's performance. With a clinical 

2 evaluation -- . 

3 MR . HOUSTON : Okay that ' s - - . 

4 HEARING OFFICER: Let her finish. 

5 MR. HOUSTON: Yes sir. She's answered part of the question. 

6 HEARING OFFICER: Let her answer the other part. 

7 MR. HOUSTON: Okay, go ahead. 

8 DR. MCCANTS : With the clinical evaluation, because we are 

9 assessing social emotional and behavioral status, the test re- 

10 test is a little less of an issue, so we could re-administer 

11 testing. 

12 MR. HOUSTON: You know what independent educational 

13 assessments are? 

14 DR. MCCANTS: Independent Educational Assessments? 

15 MS. GAMBALE: Objection. 

16 DR. MCCANTS: I have not heard of an Independent Educational 

17 Assessment, unless you are referring to just educational testing 

18 which is done with either a Wesler, individual achievement test 

19 or Woodcott Johnson. 

20 MR. HOUSTON: No that's not what I am asking about. That's 

21 fine. No further questions. 

22 HEARING OFFICER: Re -cross Ms. Gambale . 

23 MS . GAMBALE : I have nothing further . 
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1 DR. MCCANTS: Dr. McCants . 

2 HEARING OFFICER: This is Herbert St. Clair. 

3 DR. MCCANTS: Yes sir. 

4 HEARING OFFICER: Thank you very much. 

5 DR. MCCANTS: You are very welcome. Do you need anything 

6 else from me . 

7 MR. HOUSTON: No. 

8 DR. MCCANTS: Thank you very much, yall have a great 

9 weekend. 

10 HEARING OFFICER: Next witness Mr. Houston. 

11 MR. HOUSTON: That's all sir. 

12 HEARING OFFICER: All right this brings us to argument 

13 counsel. Ms. Gambale, you shall have the first and the last 

14 word. 

15 MS. GAMBALE: Well it's pretty clear from the evidence that 

16 you've heard today that the school failed to - that the failed 

17 to conduct initial evaluations in a timely manner for the 

18 student. They had evidence to suggest that the - even before 

19 the parent had written request that the student was a student 

20 that needed to be tested. If you look at the statements from the 

21 teacher, particularly the one from Mr. Palla - Palka. He 

22 specifically recommended that she be evaluated and that, either 

23 he thought she thought - the student that needed an lEP. And is 
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1 in our Exhibit 19. Januay lO'^ we sent out a written request for 

2 the student to be evaluated. They acknowledged that they 

3 received it. They were in agreement that the child would be 

4 tested. They actually sent the referral form out. What the 

5 special coordinator testified to was that they didn't the right 

6 consent form. We provided a consent form that we have in our 

7 office, as a courtesy to the school, but they never the 

8 contacted the parent after that to have her come in and sign 

9 until the March meeting. So if they needed her sign, and she 

10 was available, and she was actually in the building on the first 

11 and they never had her sign any forms. And what the evaluator 

12 stated was that she was - what Ms. McCants just stated that she 

13 was instructed to put the testing on hold with no explanation. 

14 The log that they've submitted and her testimony indicate that 

15 they didn't actually attempt to start making contact and 

16 scheduling evaluations until after the 120 days had expired. 

17 And normally nobody spoke to the parent directly. So that they 

18 had no confirmation that they the parent had actually received 

19 any proposed dates for evaluations. Through no fault of the 

20 parent, the evaluation not get conducted. The parent's been 

21 available, she's shown up at meetings. She's been available to 

22 the school, she's consulted with teachers. There is nothing to 

23 indicate that she was the reason that the evaluation shouldn't 
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1 get done. I'm concerned that nobody tried to contact our office 

2 to schedule through us. That there was no written dates that 

3 were proposed. I'm concerned that because normally there is a 

4 letter of intent to evaluated that's issued with the dates that 

5 the evaluation were supposed to take place. The bottom line, 

6 what's happened to this student is the way the process works, 

7 once - once - the student's needs to be evaluated and identified 

8 before the obligation and then they need to notify the public 

9 agency if they can't. They need to develop a program. Once they 

10 have a program, if the charter school can't implement that 

11 program or can't provide the student with the student with the 

12 services that they need, at that point, it is the charter 

13 school's obligation to notify the public agency so that they can 

14 step in and DCPS is the SEP would then step in to provide the 

15 services that she needed. So because they never evaluated her, 

16 and because they never identified her as a child with a 

17 disability, the student's not been in a position to either to 

18 get the services that she needs or to follow-up with other 

19 agencies to get the services that she needs. And as result, the 

20 student had missed almost, has missed a full year of school 

21 because all related to this issue. What the parent - what the 

22 parent has gone out of her own expense, she has gone and she has 

23 at the end of the August, trying to get the evaluations before 
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1 the new school year started, she did go and pay for evaluations, 

2 because it didn't look like the school was going to do anything 

3 and they had already - she had already been waiting for so long. 

4 But the records are clear. You have the letter that we sent 

5 requesting evaluations; you have the letter that the doctor sent 

6 with regards to the hospitalization situation; you have the - 

7 the psychiatrist's discharge evaluation that diagnose her with 

8 depression; you have the teachers' recommendations that she 

9 needed testing; and they've acknowledged that the reason that 

10 she hasn't been in school related the recommendation from the 

11 psychiatrist that - that it would be possibly harmful for her; 

12 and what we don't have is testing. And that's why we're here. 

13 We're here to ask that the testing that has been done be funded. 

14 Any testing or that the social history be provided the parent, 

15 and that a meeting be convened right away with DCPS invited so 

16 that we can address the issue of eligibility for this student. 

17 The parent would also request, because of the delays that have 

18 occurred, that have not been through her fault at all, we are 

19 asking that her right to request comp ed for that to be 

20 reserved. We're recognizing the fact that she hasn't been 

21 identified yet, so it's hard to go forward with rest until she 

22 is identified. But if she is eligible and we strongly suspect 

23 that she will be, based on the evaluation that we have so far. 
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1 then there services that should have been provided to her, that 

2 she has been denied all this time. 

3 HEARING OFFICER: Mr. Houston. 

4 MR. HOUSTON: Yes sir. First Ms. Gambale says, before the 

5 request was made, there were teachers saying that she needed 

6 testing. If fact there were in January as our document number 8 

7 shows. IDEA Public Charter School did what they were supposed to 

8 do in trying to identify a child under Child and based upon the 

9 recommendations of the teachers, they requested a meeting with 

10 the mother to go over and get initial consent for evaluations . 

11 And that letter was sent on the lO"'^ of January. On the same 

12 date, the mother had sent a letter to IDEA or her counsel had 

13 sent a letter with the documents - with - requesting testing, 

14 but that is the first step in testing. The mere fact that there 

15 is a request doesn't make that an event that has to happen. 

16 There has to be an informed consent where the team members come 

17 together including the parent and discuss the rationale for the 

18 testing, whether there are any accommodations made prior to the 

19 initial request for testing, and if those weren't working, then 

20 do we need to test. That is all part of the process under IDEA. 

21 The parent has to give informed consent, which means she has to 

22 take part in the meeting with the school personnel to see if 

23 there any issues that requires testing. A mere fact of sending 
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1 out a request or documents signed by the parent saying that we 

2 want testing without knowing specifically what types of testing 

3 is going to occur is not informed consent. And under the law, 

4 the parent has been fully of all information relevant to the 

5 activity for which consent is sought in his or her native 

6 language or other mode of communication. The parent understands 

7 and agrees in writing to carrying out the activity for which his 

8 or her consent is sought and the consent describes that activity 

9 and lists the record that will be released to whom. 

10 HEARING OFFICER: Give me the cite to that. 

11 MR. HOUSTON: That is the definition of consent under CFR - 

12 34 CFR Sect. 300.9. The fact that a parent counsel's sends out a 

13 letter requesting testing is not informed consent. That is done 

14 at the MDT meeting that discusses the special education - the 

15 evaluation plan, the SEP meeting. We could have had the meeting 

16 a lot sooner. We had requested that the meeting be done for 

17 whatever reason, there was a glitch. Everyone in the office 

18 showed up on February 2""^. The parent and Ms. Moody showed up on 

19 the first. That was not the scheduled date. Then we offered 

20 them -- the parent, other dates for the MDT much sooner than 

21 March, it was in February in fact. But, we did not get the 

22 meeting because the parent's couldn't consent until March 6""^. 

23 We had the meeting, we informed MHR almost immediately of the 
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1 need for testing and from March 6*^*^ we had a 12 days because 

2 that is the date that parent gave informed consent. Not January 

3 lO"^ because a that is not the date of informed consent. March 

4 6*"^, we had 120 days. Dr. McCants testified that she tried on 

5 numerous occasions, she tried to get this scheduled. The last 

6 ones she mentioned were July ig*"^ which the mother responded to. 

7 Coincidentally that's the date that the Hearing Request came was 

8 July 19^*^. We were making a good faith effort to try to get this 

9 child tested. The mother was not - was not allowing Dr. McCants 

10 to do the testing that we needed to do. The fact that the 

11 mother has not enrolled this child in any school, she has done 

12 nothing to try to mitigate the damages here. The fact that the 

13 complaint does not request independent testing, it just says 

14 fund testing and we are funding the testing from MHR. So based 

15 upon all that, we request that the Hearing Officer, deny the 

16 relief sought by the parent because we are still willing to 

17 provide the services that we had said in March, but for the 

18 mother not availing herself of the testing. 

19 HEARING OFFICER: Last word Ms. Gambale . 

20 MS. GAMBALE: With regard to the consent, first of January 

21 lO*""^, we sent the consent form along with the letter. The parent 

22 was represented by counsel, so she, they could only infer that 

23 they she had informed consent when she sent it. It doesn't - 
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1 the definition he read doesn't require that information be 

2 provided solely by and MDT. But even if you disregarded that 

3 date, we still don't have testing within 120 days of the March 

4 6"^ day. What Ms. McCant testified to that was that July was the 

5 first dates that she tried to schedule any testing, that she 

6 never spoke to anyone to in person to confirm a date or make 

7 sure that the parent was going to be available. And from what 

8 she said, she had called on the 24*^'^ proposing the 25'"'" and 21^"^, 

9 that was the next day, so the-not - not speaking to the parent, 

10 in person, she never confirmed - she had no way to know that the 

11 parent actually had the dates. There was still after the 120- 

12 day timeline. As far as - be do think it should be the January 

13 lO"'^ when they first received the written consent. As far the 

14 other, the parent could not have her child attend school if the 

15 child was going to be in harm in that environment given the 

16 history here. It's clear that the parent here has done 

17 everything that she could. But has been placed between a rock ad 

18 hard place. She has been very frustrated by this whole process 

19 because of the delays that have occurred. All she's asking for 

20 is testing so her daughter can get the help that she needs, and 

21 so that she can have her daughter in school. But she can have 

22 her in school where she is not going to be at risk to hurt 

23 herself based on her past history and based on - and based on 
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1 the recommendations of the psychiatrist. 

2 HEARING OFFICER: Ladies, Mr. Houston --. Last word, burden 

3 of proof. No. 

4 MR. HOUSTON: I understand that but --. 

5 HEARING OFFICER: No. No. No. Ladies, let me assure you Mr. 

6 Houston, I'm going to be thorough in my analysis. Mr. Houston 

7 thank you very much for your patience. Give the Hearing Officer 

8 ten days , thank you . 
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